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THE PRESI[DENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

DEPUTY PRESIDENT: DELIBERATIVE VOTE
Point of Order

Hon G.E. MASTERS: Mr President, last night, a division was taken on a Bill before the
House. Hon Robert Hetheringtan occupied the Chair as Deputy President and, before the
votes were counted and die names recorded, the Deputy President indicated that he would
cast his vote with the Noes. I do not think that situation has arisen before in this Chamber, it
certainly has not in my time.
[ do not dispute that action, but I wander whether it was a proper course of action for the
Deputy President to take. I think the House should know exactly what the situation is,
because it could arise again. As long as we know, I will have no worries about it.
It has always been my understanding that, when a Deputy President takes your place, Mr
President, that Deputy President could not vote unless his vote was a casting vote.
The PRESIDENT: One of the amazing things about this place is that one thinks, after a
while, that every conceivable thing that could happen has happened. This goes to show that
something new is always likely to occur. I have been out all morning and returned to the
House only a little while ago. It was my intention to examine this matter because it is an
unprecedented action. However, time ran out.
It is not a matter that needs an urgent or instant reply. I will consider the matter over the next
day or two and advise the House accordingly.

STANDING COMMITTEE ON GOVERNMENT AGENCIES
Report

HON MARK NEVILL (South East) 12-36 pm]: I present the sixteenth report of the
Standing Committee on Government Agencies entitled, "Delayed payment of accounts by
Government agencies". This report contains the findings of an inquiry begun by the
comm-ittee in August this year in an attempt to determine to what extent there was a problem
in Government agencies not paying their accounts within the 30-day time limit provided for
in the Financial Administration and Audit Act.
As at I November 1987, the committee received nine written and 23 oral complaints from
members of the public relating to 150 separate accounts with a value in excess of $56 000.
The comm-ittee also received 12 complaints concerning general delays encountered by private
businesses. The vast majority of these accounts, both in terms of numbers and dollar value,
related to the State Government Insurance Corporation and the State Government Insurance
Commission -- 126 accounts to the value of $54 000. AUl but two of the general complaints
also related to those two Governiment insurance agencies.
The committee's inquiry resulted in 12 accounts to the value of $544 being paid to members
of the public and changes to clerical procedures by the Department of Community Services,
the State Planning Commission, and the Western Australian Water Authority.
With two exceptions, the committee is satisfied that its inquiry did not disclose any major
problems in the payment of accounts. The number of complaints received was not sufficient
to indicate that any significant problem exists. The two exceptions to the committee's
conclusion are the State Government Insurance Corporation and commission, and the
Geraldtort regional office of the Western Australian Water Authority. The processing of
accounts by die State Government Insurance Corporation and commission will be the subject
of further investigation by the committee.
The failure of the Geraldton regional office of the Water Authority to identify and take any
action with regard to five accounts outstanding for between 12 and 38 months can only be
regarded as most unsatisfactory. This has been recognised by the Water Authority.
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The one common factor disclosed by the commnittee's investigations was that where delays
occur they tend to be long delays; once an account has escaped the general system it risks
being lost in a bottom drawer. The committee believes that senior management within the
public sentor should recognise the effect which delays in payment of accounts can have on
individuals and private businesses and ensure that staff processing accounts act promptly to
follow up accounts which, for some reason or another, do not comply with all the standard
requirements. In many cases brought to the committee's attention a little initiative by staff
processing the accounts would have eliminated or substantially reduced the delay involved. I
move --

That the report do lie on the Table and be printed.
Question put and passed.
(See paper No 536.)
The PRESIDENT: I remind honourable members that the rule relating to the reading of
newspapers in this House still applies. It is out of order and wiparliarnentary.

STANDING ORDER No 187
Amendmem: Motion

HON J.M. BERINSON (Noath Central Metropolitan -- Leader of the House) (2.42 pmn]: I
move -

That Standing Order No 187 be, and is hereby, amended by deleting the words "This
Standing Order shall nor be suspended. ".

This motion seeks to amend Standing Orders, but it will be impossible to discuss the reasons
in support of it without at least some reference to the reasons which have prompted me to
move in this way. I understand very weUl the limitations of debate and I will do my best to
restrict myself so far as possible to the merits of the motion. If, as I believe is necessary, I am
required to provide some example of the need for this move I will limit myself to the
maximum extent possible.
Standing Order No 187 provides that no question or amendment shall be proposed which is
the same in substance as any question or amendment which, during the same session, has
been resolved in the affirmative or negative, unless the order, resolution, or vote on such
question or amendment has been rescinded. The last sentence which reads, "This Standing
Order shall not be suspended", is printed in italics. It is an unusual form of print and that
reflects the unusual character of the limiting proviso. It is exceptional and, as I shall suggest
in a moment, there is no real justification for it.

Let me make it clear that in moving the amendment to delete the last sentence I am hoping to
open the way to renewed discussion on the question of random breath-testing. The.
Legislative Assembly is in the process of passing a new Bill which centres on that one issue
alone. Having had advice on the Standing Orders the Government accepts that that Bill could
not be discussed in this House without the suspension of the effect of Standing Order No 187.
That, in turn, requires that this unusual proviso at the end of Standing Order No 187 should
be deleted.
Coming to look at the particular Standing Order, which I confess I do for the first time, I
must confess to some real difficulty in trying to find a rationale for the restriction in it against
suspension by the ordinary processes of the House. In general we proceed in the Parliament
on the basis that each House is the master of its own destiny. That means that if a House
wants the Standing Orders to apply, they apply. It also means that if the decision of the
House by appropriate majority is that certain Standing Orders should not apply, then we set
them aside. It is by no means unusual that Standing Orders should be set aside. In fact, the
steady flow of business through the House at the moment has been made possible only by our
agreement a week or so ago to suspend a whole swag of Standing Orders. They are the ones
which otherwise would prevent us dealing expeditiously with the legislation which is now
coming forward in a steady flow from the Legislative Assembly.
Hon A.A. Lewis: What is this steady business? It comes at a helluva rush at the end of a
session. This Government has never given us any steady flow.
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Hon N.F. Moore: That is absolutely right. It is a shambles.
Hon G.E. Masters: The worst I have seen.
Hon Kay Hallahan: It is time wasting by the Opposition.
Hon L.M. BERINSON: I am duly impressed and distressed by the allegations about this year
being the worst that anyone has known. The flow of business this year is certainly not the
worst that I have known. It is certainly better than in the earlier days when our positions
were reversed. But let us not relive old glories; let us just concentrate on the single relevant
fact which is incontrovertible; namely, that it is very much in the order of things that
Standing Orders are suspended when the House determines that it is reasonable that they
should be suspended.
That is based on the fundamental view that I have already put; that is, chat a House should be
the master of its own destiny. Let me make clear at once that although the aimn of moving my
present motion is to open the way to consideration of the new B ill on random breath-tests, the
passage of this motion would not of itself ensure that the Bill, now going through the
Assembly, could be discussed in this House in this session.
The reason for that, which will be obvious enough, is that even setting aside the provision of
the Standing Order which precludes its being suspended, we would then be in a position,
when the Bill arrives in this House, of having to decide to suspend the Standing Order. At
that point a judgment can be made by every member in this House as to whether the issue in
question is serious enough to justify the processing of business in that way. We have a
couple of hurdles ahead of us, and that is acknowledged and understood. The first thing we
need to do is remove this lirniting sentence at the end of the Standing Order which precludes
its being suspended. On the assumption that if that is agreed, we would then, at an
appropriate time, need to get the agreement of the House to actually suspend Standing Order
No 187. It is only at that point that the new Bill on breathalyser testing could be considered
by this House.
Hon N.E. Moore: You could just bring back the other Bill.
Several members interjected.
Hon J.M. BERINSON: Again I acknowledge in advance that when this issue was before the
Parliament, members of the Opposition and the National Party made clear their opposition to
it. Their views were regrettable; they lacked rationality. They were based, on the whole, on
statements such as, "Well, the police can do the samte thing in another way, so let them do it."
Several members interjected.
Hon J.M. BERTNSON: But I do not want to get into that argument.
Hon P.O. Pendal: Having stated it --
Several members interjected.
The PRESIDENT: Order! I do not know what is the matter. We have been here for 20
minutes, and all honourable members seem to have taken leave of the fact that we actually
have some Standing Orders. Chapter 10, which I suggest that occasionally some of you
should read, amongst other things says that you should keep quiet when somebody has the
floor, and the Leader of the House has the floor at the moment.
Hon J.M. BERINSON: It is regarded as important that a new Bill should be brought forward,
because this will prevent discussion of the single major issue sought to be discussed being
submerged, as it was in the first debate, with discussion on all the other provisions.
Several members interjected.
Hon J.M. BERINSON: A basic issue is involved here, and the Government wishes to have
the Parliament face up to it specifically and directly, and in the light of experience
accumulated over those few days.
Hon N.E. Moore: What a pathetic argument!
Hon P.O. Pendal: You will have to do better than this.
Hon J.M. BERINSON: Since the Bill was before the House --
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Several members interjected.
Hon Kay Haflahan: You do not recognise leadership; that is clear.

The PRESIDENT: Order!

Hon J.M. BERJNSON: It is the view of the Government that this single issue is so important
that it should have a Bill of its own.

Hon N.E. Moore: Why did you not do that in the first place?

Hon J.M. BERJNSON: I acknowledged in advance that this requires a change to the
Standing Orders.

Hon N.E. Moore: You could have done that before.

Hon JLM. B ERINSON: Before this we were not in a position to anticipate that members such
as the member who has just interjected would take the entirely negative and destructive view
that they eventually took --

Several members interjected.

Hon J.M. BER[NSON: -- and, if I may say so, such an irresponsible view.

Several members interjected.

The PRESIDENT: Order!

Point of Order

Hon JOHN WILLIAMS: I honestly feel that the Leader of the House is straying from the
motion on the Notice Paper and introducing extraneous matter.

The PRESIDENT: This question was pointed out at the beginning of the Leader of the
House's speech -- that it was a pretty fine line that he had to traverse. He acknowledged that
fine line and indicated that he would endeavour to keep within the bounds of the Standing
Orders. [ believe that the Leader of the House has endeavoured to do that. If he strayed, I
think it is due to the constant interjections coming from other members. While I am- not
condoning what the Leader of the House is doing, I am suggesting that if everybody else
refrained from participating until they received the call themselves, I would be able to
concentrate on precisely what he is saying in order that I, as the person charged with the
responsibility of doing so, can call him to order.

I ask honourable members to take account of those words. This place will not do itself any
good if members allow this debate to degenerate as it has done over the last quarter hour or
so. I suggest members should at least let the Leader of the House complete his comments . I
hope other members will use the same enthusiasm when they get around to speaking to
ensure that they also do not stray.

Committee Resumed
Hon J.M. BERINSON: In a nutshell, I am advancing two reasons in support of the
proposition that this Standing Order should be amended. The first proposition is that it
should be amended on its own merits; that is with a view to ensuring that, as with the great
majority of other Standing Orders, it should be open to the House at its own discretion and
decision from time to timne to suspend this Standing Order if it wishes. The second ground on
which I support my motion is that, failing carriage of this motion and subsequent procedural
steps, it would not be possible to consider the Bill coming from the Assembly of which we
are all aware. Those are two reasons directly going to my motion. If I may say so, speaking
for myself, I believe that the reference to the second point has so far been kept within
reasonable limits. it remains my ambition to follow that path, and I will do so with one final
comment.

The second justification to which I have referred relates directly to the need for
reconsideration of an issue which has only recently passed that House. if anyone was in
doubt about that he need only look to the awful events of the 10 days from 20 November to
30 November, when another 14 people died on the roads, most of them in the country areas,
the problems of which --
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Point of Order
Hon A.A. LEWIS: We are debating whether to delete part of a Standing Order, not the state
of the roads. That is a detail of the Bill which the Leader of the House wants to introduce.
Several members interjected.
The PRESIDENT: Order!
Hon A.A. LEWIS: I believe that the Leader of dhe House, who should know better, is tryig
to draw this House into a very bad confrontation.
The PRESIDENT: As far as the point of order is concerned, yes, the Leader of the House is
our of order.

Committee Resumed
Hon J.M. BERINSON: I will take that no further, in that case. In response to Mr Lewis'
comments, it must be relevant to a motion seeking to change a Standing Order for the specific
purpose of considering a particular Bill, that the importance of that eml should at least have
some consideration.
Several members interjected.
Hon I.M. BERINSON: I take that no further because the facts -

Several members interjected.
Hon I.M. BERINSON: -- because the facts --

Several members interjected.
The PRESIDENT: Order!
Hon A.A. Lewis: You are a disgrace!
The PRESIDENT: Order! I -m absolutely astounded that a simple motion like this is
generating such a response from members. Every member will have an opportunity to say
something about it shortly in order to put his point of view. For goodness sake, we will never
get anywhere if members are not prepared to concede that each has the right to express a
point of view. I have always said that Standing Orders give a mrember the right to say what
he wants to say within the scope of those Standing Orders. They certainly do not give him
the right to assume that everyone will agree with him. I am sum the Leader of the House
understands that. It is important that he be permitted to finish his comments so that at least
one of the other members so vigorously endeavouring to say something will be able to say it
as well.
Hon I.M. BERJNSON: I take those comments no further, because I believe the
background --

Hon P.G. Pendal: That is what you keep saying.
Hon J.M. BERJNSON: -- facts are well known. If some members opposite wish to take their
concern for the fr-eezing of die Standing Orders in their present form beyond their concern for
the carnage on the roads, I anm prepared to leave it to their conscience.
Hon N.F. Moore: What a pathetic comment!

Point of Order
Hon A.A. LEWIS: Mr President, you ruled the Leader of the House out of order before for
talking about sonmething else, and those words should be deleted from the record. He keeps
doing the same thing.
The PRESIDENT: Order! If honourable members believe that I ani not interpreting the
Standing Orders correctly, there is a solution to that; but until that solution is put into effect, I
am the one who is doing it. I am doing it under difficult circumstances because members will
not give each other the opportunity to express their point of view. I have already reiterated
what the Leader of the House said when he was introducing the motion that there is a pretty
fine line. It is quite obvious that the House wants me to ensure that no member deviates from
that line. I will endeavour to do that from here on in.
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Committee Resumed
HON G.E. MASTERS (West -- Leader of the Opposition) (3.02 pmJ: [ am amazed at the
gall of the Leader of the House in standing up and putting this proposal to the House. What
the Leader of the House said in moving this motion was that it was the first time he has read
this Standing Order. He then asked, 'What is the reason for having those words in italics?" I
put it to the House that it is to draw attention to the importance of those words. It is quite
disgraceful for the Leader of the House to stand here and move this sort of motion, using the
carnage on the roads for a cheap political gain. I suggest the Leader of the House has gone
into the pits on this issue in moving this sort of motion. His proposal is -- and he knows it --

the most shameless and scandalous abuse and misuse of Standing Orders that I -- and I am
sure other members -- have ever seen in this House at any time.

Hon J.M. Berinson: It is a motion moved under the Standing Orders.

Several members interjected.

The PRESIDENT: Order! I will not say this again: The next member who interjects will
facilitate my taking advantage of several Standing Orders that are contained within our rules.

Hon G.E. MASTERS: I ask the Leader of the House whether he has any regard at all for the
institution of Parliament and for the orderly conduct of legislation through this place. I
suggest his motion today demonstrates he does not have the least interest in that sort of
proposition. The Leader of the House presents himself in this House time and timne again as
an ethical man, a man who believes in his position as Attorney General; yet here we have him
showing his true colours. I suggest the Leader of the House is showing a complete contempt
for the parliamentary system, and he is progressing this notion of government by Executive
Council once again.

We would expect this sort of motion from the Premier -- it would not surprise any of us -- but
the Leader of the House, doing as he is told to do, has moved this motion today and
demonstrated he too is of the same ilk and has no regard for the Parliament and what it stands
for. The mind boggles at the thought of Hon Joe Berinson and his colleagues gaining control
of both Houses of Parliament. One can only imagine their complete contempt for the system
in throwing away the book of Standing Orders. The Standing Orders are virtually the bible of
this House. If they were not here, this House would disintegrate and would not be worth
anything at all. If we agree with this amendment, we might as well pitch the Standing Orders
into the rubbish bin; and this is what it is about. I put it to the House that this is quite
disgraceful, and I accuse the Leader of the House of having no regard at all for the institution
of Parliament and being guilty of the cheapest political trick I have ever seen.

What the Leader of the House is trying to do is to bring forward a device which will give the
Government a double bite of the cherry. Every member here knows there was a Bill, and the
main part of that legislation, clause 6, was rejected by the majority of the members of this
House. Another Bill is now in another place. Having done that, the Government then has the
option in the other place to discuss our amendment and to take action such as returning the
Bill to this House. I imagine the Government would reinstate clause 6 in the Bill and we
would discuss the matter that the Leader of the House was talking about. There is ample
opportunity for that to take place, and the Leader of the House knows it very well. If the Bill
is returned to this House, clause 6 is the only clause that can be discussed, and it will not be
fogged by other issues because it will be the clause at issue. Therefore, it is just a farce for
the Leader of the House to bring into this House a motion on the excuse that it will enable the
Bill on random breath-testing to be discussed on its own. The Leader of the House knows
that will happen anyway. He just wants to have rwo bites of the cherry.

It is necessaiy to go back to see what this Standing Order is meant to do. Standing Order No
187 simply means that if a Bill was brought into this Parliament and it was rejected, the
Government of the day, or anyone who was a member of Parliament, could not introduce a
similar Bill with the same substance in the same session. That is a very important issue. If
the Government were successful in putting forward this motion and if members of Parliament
were able to reintroduce Bills week in and week out, where would we end up? If the
Opposition was able to introduce a Bill -- as many of us have done -- and if it was defeated
on the floor of the House by the Government, we would simply be able -- if the Leader of the
House had his way -- to bring the Bill back next week and debate it all over
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again. Members know and I know that these wards in italics are to bring proper order into
the way legilation moves through this House.

I say again it is just a cheap political trick by the Government to try to get two bites of the
cherry. We know the Government suspended Standing Orders in another place because it
had the numbers. We knew the Leader of the House would have a go at doing the same thing
here. The Leader of the House knows very well this House will reject that, so he has taken
the opportunity -- quite improperly - to make a few cheap remarks in this House, bringing
other matters into a debate on a very important issue. If members of this House agree to the
Leader of the House's proposition, they will not be just changing this Standing Order; they
will be changing the whole method of approach, the whole way this Council deals with
legislation. I put it to members that would be quite improper. These Standing Orders were
drawn up over a long period of time by people with wisdom and experience, who understood
the importance of this issue.

Hon Garry Kelly: And they should never be changed?

Hon G.E. MASTERS: They should not be changed in this way, because the Leader of the
House decided, without any discussion with other members of this House, those words ought
to be deleted. The proper course of action would have been to take the matter to the Standing
Orders Committee, on which the Government has some members, and discuss it there.
However, the Government did not do that, and it knows why; it was for cheap political gain.
The Leader of the House ought to be ashamed of himself. What he did is totally unethical
and does him no justice at all; we know that this man on a number of occasions has broken
the traditions of this place, and he even interfered with the judicial system at one time when
he let off John O'Connor -

Withdrawal of Remark
Hon J.M. BERINSON: Point of order. That is an outrageous statement. I demand an
immediate withdrawal.

The PRESIDENT: That statement, apant from being out of order, has nothing to do with this
debate. It must be withdrawn and I ask the Leader of the Opposition to do so.

Hon G.E. MASTERS: I withdraw the remark.

Debate Resumed
Hon G.E. MASTERS: The motion brought forward by the Leader of the House is unethical
and does not do hint any justice at all. Indeed, it will do this House a great deal of harmn if it
is allowed to progress. As I said, the Leader of the House knows very well the matter he is
concerned with -- the random breath-testing issue -- will be returned to this House when the
Government wishes it to return. It will be debated in full in this House and it will then be
sent back, I imagine, with the rejection of the Legislative Council in similar terms -- that is,
we will not have random breath-testing. I am only guessing, but I imagine it will be the
subject of debate in due time.

We know very well the Government is working up to a Conference of Managers; the
Governunent will take the maximum credit if it can. We know very well there is a possibility
of the Premier retiring earlier than expected, and we know the Government will need a trigger
mechanism for an early election. We know very well the Government will bring in a piece of
legislation which allows for --

Several members interjected.

The PRESIDENT: Order! I am totally disgusted with the way in which members are
conducting themselves this afternoon. I want members to know that in the 22 years I have
been a member of this Parliament, the behaviour of members today is the worst I have ever
seen. I am getting sick and tired of it. I cannot understand how members can debate the
reverence of a set of Standing Orders by continuing to disregard those Standing Orders
totally in the conduct of this debate. I fail to comprehend that approach.

In the meantime I suggest to the Leader of the Opposition that he has my protection in putting
forward his points of view in the same way as any other member has, providing he conforms
to the tules of the House. I suggest that the Leader of the Opposition does so.
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Hon G.E. MASTERS: Wit due respect, my remarks were directed to the reason the Leader
of the House has presented this motion. The Leader of the House, for his part, talked about
other matters quite improperly, but I am keeping to the point and making every effort to make
sure I do not discuss the matters he discussed.
We know the reason this motion has been brought forward and we recognise and understand
the strategy behind this move. I think I should bring this to the attention of this House, so
members understand the underlying reasons for the motion. That is why I made those
comments; that is why I said we know what will happen. We know the Government is
seeking a few options and it is looking for a Conference of Managers, or as many as it can to
build up its story. We know this is pant of the strategy. The Leader of the House's proposal
is to delete certain all important words from a Standing Order. I do not know whether any
other Standing Orders have the same reference underneath them, but the people who drew up
Standing Order No 187 considered it to be absolutely critical, and perhaps one of the most
important Standing Orders. If we are to allow anyone, least of all the Leader of the House in
this most unethical way, to destroy the way our Standing Orders operate, we are in for a very
bad time and this House will not survive.

I ask members to throw this motion out, kick it out and treat it as it deserves.

HON E.J. CHARLTON (Central) [3.14 pmJ: The National Party opposes the motion for the
reasons which have been categorically and clearly stated. There is no point in my saying
anything further.

HON MARK NEVILL (South East) [3.15 pm]: I support the proposed amendment and in
so doing I wish to defend the Leader of the House who, I believe, gave a sound technical
reason for the Standing Order to be amended.

I do not believe that the Leader of the House went outside the Standing Orders. He explained
why he was moving this motion. It is quite well known that the random breath-testing Bill
has something to do with that, as well as other things. I can understand why the Opposition
is very touchy about that. I do not believe there is anything unethical in what the Leader of
the House did today. I think it was quite in order and it is improper for that to be suggested.

I support this proposed amendment because I believe that the Standing Order as it stands now
unduly restricts the procedures of this House and does not allow the flexibility that we
sometimes need to deal with urgent and important matters or legislation. Things change in
politics, as do economic circumstances --

Hon E.J. Charlton: It has not changed since last week.

Hon MARK NEVILL: The situation has changed since the random breath-testing Bill was
last debated,

Hon A.A. Lewis: This motion has not been debated.

Hon MARK NEVILL: I am saying that things change in politics. The mailers associated
with the random breath-testing legislation -- which I do not want to discuss in respect of this
motion -- have changed since the legislation was last debated. Things change suddenly in
politics. We have had a by-election; a Bill could have been dealt with before that by-election,
the numbers could have changed in the House and if that issue was important in the by-
election, and the Government of the day had the numbers, I could understand full well that
that Bill should be allowed to be reintroduced.
Hon A.A. Lewis: In defence.

Hon MARK NEVILL: Hon Sandy Lewis can have his say in a minute.

The amendment is basically a mechanical provision. If it is carried, the reintroduction of a
Bill would not occur automatically. There would still need to be a motion for the suspension
of Standing Orders. The Leader of the House made that point quite well. I do not really see
what Standing Order No 187 achieves. If the amendment were carried, it would free up the
Standing Orders and give the House a lot more flexibility in handling the urgent matters that
come before it. I sincerely believe that the random breath-testing legislation is an urgent
matter, but members can make their own judgment about that.

I believe the Standing Order as it is now written, and without the amendment of the Leader
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of the House being carried, would unduly restrict the procedures of this House. If the
amendment were carried, we would have a lot more flexibility in determining what business
is reintroduced. Some of the comments about the reintroduction of business by the Leader of
dhe Opposition were off the mark because legislation is only reintroduced where the change is
significant enough to warrant that reintroduction. One would not want to reintroduce every
Bill that was knocked off. It is only when something significant has changed in the meantime
that legislation should be reintroduced. I believe the proposed amendment has a lot of goad
sense to it, which is being ignored by the Opposition. It is a pity that we have to have this
random breath-testing Bill a bit further down the road, which has made everyone very touchy
about discussing the real merits of the matter.

I support the proposed amendment.

Question put and a division taken with the following result --

Ayes (13)
Hon J.M. Bejinson Hon John Halden Hon Carry Kelly Hont Doug Wenn
Hon J.M. Brown Hon Kay Hallahan Hon Mark Nevill Hon Fred McKenze
Hon TOG. Butler Hon Robert Hetherington Hon S.M. Pianiadosi (Teller)

Hon B.L. Jones Hon Tom Stephens

Noes (14)

Hon C.J. Bell Hon A.A. Lewis Hon Neil Oliver Hon D.J. Wordsworth
Hon I.N. Caldwell Hon G.E. Masters Hon1 P.G. Pendal Hon Margaret McAleer
Hon E.J. Charlton Hon Tomi McNeil Hon W.N. Stretch (Teller)
Hon Barry House Hon N.F. Moore Hon John Williams

Pairs
Ayes Noes

Hon Tom Helm Hon H.W. Gayfer
Hon D.K. Dans Hon Max Evans
Hon Graham Edwards Hon P.H. Lockyer

Question thus negatived.

RETAIL TRADING HOURS BILL

Second Reading
Debate resumed from 1 December.

HON G.E. MASTERS (West -- Leader of the Opposition) [3.24 pm]: This Bill deals with
retail trading hours, a very contentious issue. I should think all members here today have
been approached by retailers in their areas looking for extended trading hours, or fewer or
different trading hours. When I was the Minister dealing with the issue of trading hours, I
had the temerity to decide that there should be an additional half day of Saturday trading
hours two or three weeks before Christmas. All hell broke loose, and I realised the strength
and depth of feeling of people involved in the retail trade.

Hon Doug Wenn: You do take notice of public opinion?

Hon G.E. MASTERS: I would ask the honoutrable member how he will vote on this. Has he
checked the opinion of shopkeepers in Bunbwry? We, and those shopkeepers, will be
interested to see how he votes. I expect he will make his speech from his seat and disappear
in a cloud of dust when the chips are dawn.

The DEPUTY PRESIDENT (Hon Robert Hetherington): Order! I would like to hear the
member on his feet, and I ask him to ignore the interjections, and speak to me.

Hon G.E. MASTERS: Certainly. A report commissioned by the Government was brought
forward by the Chief Industrial Commissioner, Eric Kelly. The report was kept under wraps
by the Government, which was understandable as there was an election coming up. Hon
D.K. Darts will know what the recommendations of that report were, because he was working
in the same area.
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lion O.K. Dans: I commissioned the report.

Hon G.E. MASTERS: That is fine, but it was certainly publicised a bit late, which was
understandable.

The Opposition would not bring forward a Bill in this form. We would make changes to the
working arrangements in the workplace. We would work towards a more flexible working
week to make it easier for shopkeepers to meet extended hours without incurring additional
costs. This legislation will cause the retailer extra costs which he will pass on to the
community. The goods the shopkeepers sell will cost more and the public will pay the extra.

The first Bill which Hon Peter Dowding brought forward was quite unacceptable to the
people in the community. It was quite unacceptable to people in business and industry, and
as a result, after a period of time, the Minister decided to make major amendments to the
legislation, and we have that amended Bill before us now. Anyone who took the opportunity
to read the debate in the other place would realise the extent of the amendments that the
Minister brought forward.

Hon D.K. Dans: You said it was not acceptable to people. Do you mean the consumers did
not accept the first Bill?

Hon G.E. MASTERS: There was opposition right across the board.

Hon D.K. Dans: I never had any opposition from consumers.

Hon G.E. MASTERS: Maybe not, but I think Hon D.K. Dans would agree that it was not
acceptable, otherwise the Minister would have brought it forward. The Minister changed it.

Hon D.K. Dans: If you read the history of this, you would find not one bit of it mentions the
consumer.

Hon G.E. MASTERS: All I am saying is that I certainly have mixed feelings about this
legislation, and the Government has as well, because the Minister has changed the Bill
substantially as a result of input, whether from consumers or others. I expect the consumer
has not always been regarded as the important person in this issue.

Hon O.K. Dans: Historically he has not even been mentioned, and missed out way back
when those traders had a meeting in the United Services Hotel.

Hon G.E. MASTERS: In the last 20 years -- particularly the last five -- runes have changed.
The response to Sunday trading during this period has resulted in the introduction of Sunday
markets. They were an instant success, and the public responded, as Mr Danis has said, by
saying, "This is what we want." Sunday markets became more and more successful as people
went along in droves. It is considered to be a Sunday morning's outing.,

Sunday trading has changed the thinking of the community and, to a certain extent, the
thinking of members of Parliament. It has had an enormous impact. In my time, and I am
sure in the time of Mr Dans and the Minister, Mr Peter Dowding, laws have been broken
every day. Departmental officers have been coming along to us and saying, "Can we do this?
Can we do that?" They are under constant pressure to know why certain people cannot open
when others can; arid whether traders can sell certain goods or not. I had the Industry and
Labour portfolio, as did Mr Dans, and I think the retail trading hours were probably as big a
problem as anything I handled.

Hon D.K. Dans: Nearly as big as the Bread Act.

Hon G.E. MASTERS: It is bigger. The law is being broken every day of the week. I recall a
time when I visited Albany. There was a massive tourist programme, and people were hired
to publicise the Town of Albany. Visitors went there in droves. The funny thing about it was
that I was in Albany on a Saturday afternoon and, despite the advertisement saying "Come to
Albany. Enjoy marvellous Albany", all the shops, except two or three, were closed. The two
or three shops which were open did so illegally, and did very well. It is strange that a
community can advertise its town yet close the shops which visitors may want to use. That
was a decision made by the people in the town, and I found it difficult to understand.

I do support deregulation, but I am realistic enough to know that we have grown up in a
regulated society, whether in the liquor industry, the retail industry, or anything else. People
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who have been brought up and invested their money in a regulated society obviously have
taken that into account. Any rapid changes by way of deregulation cause great concern and
even hardship to the stage where some people may go broke or bankrupt. On the other hand,
when I was a Minister -- and I am sure this applies to the present Government -- people
approached me saying that they wanted more regulation. Once people have established their
businesses they want the Government to regulate to keep other people out. Those are the
sonts of mixes involved in this issue.
Traders are very hard-working people; they work harder than almost anyone else in the
community; they work long hours and their return from their capital investment, bearing in
mind the number of hours they put into their business, is probably lower than if they were to
invest that money elsewhere and take a holiday. On the other hand, they choose to be their
own boss and run their own business, and there are some advantages in doing so.
There is plenty of evidence of public support for Saturday afternoon trading. The public
support Sunday trading also in some cases. That support hinges mainly on their own
convenience and they do not consider the pressure on the retailers. They know that it
happens in other parts of the world and they cannot understand why it should not happen in
Western Australia. However, working arrangements in other parts of the world are often
more flexible and employers are able to employ people on Saturdays or in the evenings at the
same rate of pay applying midweek. In other words, an employer can ask his staff to work on
Saturday and to take Monday off without any change in pay. That may well suit many
people, but at the moment it is not acceptable to the trade unions. Of course, it must be
accepted in time.
Hon D.K. Dans: It is bound up in history.

Hon G.E. MASTERS: Yes, but history changes. It will have to change step by step and
slowly, but at the end of the day it will happen.
A very fair statement was made in my office a couple of weeks ago by one of the retailers --
several retailers have been to my office to discuss this issue. He said that if it was good
enough for retailers to open on Saturdays, why did not post offices, Government departments,
and banks open on Saturday? Recently the Challenge Bank had to fight tooth and nail to be
allowed to open on Saturday morning. In time, for one reason or another, banks will
gradually open their doors on Saturday mornings once more. The public are entitled to that
service, and the people required to nun their business on Saturdays and Sundays can
justifiably ask why Goverrnent departments and post offices do not provide a service on
Saturday morning. Banks should be allowed to open if they wish to do so. It would at least
provide a service to the public and, after all, that is their business.
If people were asked whether post offices and banks should be open on Saturday morning,
they would give the same answer as they do to Saturday afternoon shopping .. they would
say "Yes." We must be even across the board and agree that if we are to respond to the
public's request for Saturday afternoon trading, we should also respond to their request for
other facilities and services provided by the Government to be available on Saturdays. If
there is a difference in cost, a more flexible working arrangement should be made which
would, no doubt, suit some people. We shall not change the system overnight but, whether
we like it or not, there will be change and it is simply a matter of time.
If people shopping in Hay Street or Murray Street today were asked whether they were in
favour of extended shopping hours, most would say that they were. If those same people
were asked whether they wanted Saturday afternoon trading, which would cost
approximately 10 per cent more, 80 per cent would say that they did not want it.
Hon Tom McNeil: Yes, that's right.

Hon D.K. Dans: If you asked people in New South Wales whether they liked Saturday
afternoon trading, which has cost them 10 per cent more, they would say that they wanted to
keep it.
Hon Tom McNeil: Rubbish.

The DEPUTY CHAIRMAN (Hon Robert Hetherington): Order! I am not terribly interested
in the alleged facts and figures of members sitting in their seats. 1 would like to hear the
Leader of the Opposition.
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Hon G.E. MASTERS: I am making general comments on this Bill because it is necessary to
understand the background and reflect some of the views expressed to me and many other
members in recent days. Without any shadow of doubt costs will be increased as a result of
these moves; there is no other way. The retail industry has a very fine profit margin because
the larger chains and department stores buy in enormous quantities and get large discounts.
The only way smaller shops survive is by providing a service when the larger shops are not
open.

The Government is agreeing to Saturday afternoon trading but the public will have to pay for
it. Certainly, there is more to these increases than meets the eye. I read the Minister's
comments in the debate in the Legislative Assembly with great interest. There is no doubt
that a deal has been done between the unions and the Government. The Government has
agreed to support the claim for increased pay provided the unions keep quiet and do not
publicly oppose extended retail trading hours. If members doubt my statement, I suggest
they read the debate in another place, particularly the Minister's comments. The deal to
which I am referring is similar to one in Victoria where the people working in the retail area
have gone before the Victorian Industrial Relations Committee and asked for $25 a week
extra, $15 now and $10 later, plus a three per cent levy for superannuation. The relevant
union in Western Australia has picked this up and said it wants the same conditions.
Hon Tom McNeil: The Minister denied that.

Hon G.E. MASTERS: If Hon Tom McNeil refers to the Minister's comments --

Hon Tom McNeil: I have read the debate.

Hon G.E. MASTERS: I thank the member and I will refer to the Minister's comments in the
Legislative Assembly because they should be on record. Mr Dowding said --

It is the Government's intention not to proclaim this legislation until the question
before the Industrial Relations Commrission is clarified. We anticipate that after
Christmas, probably during January, will be an appropriate time.

He also said that it was the intention of the Government to support the application. It is as
clear as crystal to everyone that the Minister has made a deal not to proclaim the legislation
until the increase goes through. I suggest that he has also made a deal that if the increases are
not successful, this Bill will not be proclaimed.-

Obviously the Industrial Relations Commnission is in a dilemma; the Government has placed
unwarranted pressure on it to help the unions get their way. Imagine the commission being
faced with an application for an increase in pay of $25 a week, plus a three per cent
superannuation levy, knowing that if it rejected the application the Government will almost
certainly not proclaim the B ill and there will be no extended trading hours. That is the option
they have. it is like a great, big thunder cloud. They either accept the claims for increases, or
there will be no Saturday afternoon shopping. That is what this legislation is about, and that
is what the Minister's comments in another place clearly indicate. That is from a Minister
who claims that the Industrial Relations Commission should not be interfered with and the
Government of the day should not place any pressure on the commission; it should do the job
without any pressure at all. Yet the Minister places these pressures on the Industrial
Relations Commnission in an effort to subdue any criticism and get his way with the
legislation. I put it to you, Sir, that $25 per week will have an enormous effect on the costs of
running a shop or a retail outlet- We should understand what it is all about. I have an
estimate from a person who runs a retail outlet, and he estimates that it will cost him $30 000
extra a year. He employs nine permanent staff and 16 casuals, and he cannot absorb that
$30 000.
Hon Neil Oliver: And then we will have Mr George Gear coming along.

Hon G.E. MASTERS: I will come to that.

This is a very serious matter and we should understand the implications. The deal which the
Minister has done, and the pressure that has been applied to the Industrial Relations
Commission, will result in those people claiming the increases and getting them. It will most
certainly result in the charges and costs being passed on directly to the customers. That is
why I said if the public were asked if they wanted extended trading hours and had to pay 10
per cent more, the answer would be quite different; but that question has never been put. The
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public should understand that is the option they ame now faced with. The Minister is selling
out small business and caving in to his union bosses.
Hon J.M. Berinson: I missed the estimated figures. When you said this business will suffer
$30 000 additional costs, what is the turnover?

Hon G.E. MASTERS: I do not have it here.

Hon J.M. Berinson: It would be surprising if it was not substantially more than $300 000.
You seem to be suggesting that $30 000 would lead to a 1.0 per cent increase in costs.

I-ont G.E. MASTERS: Other factors are involved. Once wages axe increased in any area,
there is an impact across the board. All sorts of things like workers' compensation are
involved.

Hon J.M. Berinson: 1 agree there are costs, but I had the impression --

Hon G.E. MASTERS: When one is employing a large number of people on a Saturday
afternoon, the additional workers' compensation is quite high. More casual staff must be
employed, and workers' compensation premiums are higher for casual staff. Some are not as
well trained. It has a multiplier effect. It is not only wages; a the other factors come in as a
result of extended hours. While I accept that in itself may not justify a 10 per cent increase, it
is the estimate, so the public pay.

Looking at a piece of legislation which will increase the costs to the public of food and other
goods, we will have people like George Gear, the Federal member of Parliament, rushing into
the shops, taking goods from the shelves, pricing them, and complaining about how prices are
increasing. He will not take additional costs into account; such people never do. For a bit of
publicity they simply go out and have surveillance schemes and price watch schemes which
unfairly criticise people mna very tough business. These businesses are more efficient and
more cost-effective than anywhere else in the world; that is a fact of life. People who come
here from overseas say that our price structure in the supermarkets and small retail area is
very competitive indeed, and probably better than anywhere else in the world.

If what I suggest does happen, I will be one of the first to draw the attention of the
responsible people to the Governiment's move to increase costs by way of the measures being
introduced. I know there is protection for country towns and such; many people from
country towns have come to me saying. "We do not want this legislation."

Sitting suspended from 3.45 to 4. 00 pm
Hon G.E. MASTERS: Prior to the afternoon tea suspension I was talking about increased
costs and the Leader of the House queried me on some figures that I quoted. At the time I did
not have them readily available, but the person who told me that he thought there would be
an additional cost to him of $30 000 a year -- and I am afraid I do not have his turnover; it
might be $300 000 or much more -- was a Foodland operator who said he had nine full-time
employees and 16 or 17 casuals. That is an'increase of 1.0 per cent on his wages bill. The
Leader of the House said that did not necessarily mean the costs in the shops would be
increased by 10 per cent.

Ron J.M. Berinson: They couldn't be, could they?

Hon G.E. MASTERS: No, but it has been estimated to me generally, and especially by small
traders, that will be the cost. I do not know whether it is right or wrong, but certainly that
$30 000 will be passed on in some way or other. This is not just about higher wages, but
about payroll tax, workers' compensation, penalty rates, and so on. Without a shadow of
doubt there will be increased casts and the public will be called upon to pay those costs.

I was interested to receive from another small deputation that camne to me some results of the
survey it had carried out. The survey -- and I am quite happy to give a copy to the Leader of
the House -- is headed "Retail Workers Survey" and asks --

Are you in favour of the retail shopping hours Bill which extends Saturday trading to
5 P.M.?

It asked those people working in the shops whether they would be interested in working on
Saturday afternoons bearing in mind, as I understand the legislation, that those people
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working in the shops will be asked whether or not they want to work on Saturday afternoons.
It is not a question of the boss saying, "I want you to work on Saturday afternoons'; he has to
ask, "Will you work on Saturday afternoons?" That poses a very serious problem because the
survey -- which I admit is only a small one with a dozen or a dozen and a half names --
indicates that not one of the people working in that group of shops said they would work on
Saturday afternoons if they were given the choice. I guess the boss can apply some sort of
pressure, but the intent of the legislation is that people will not be forced to work if they do
not want to. That puts a very different complexion on the situation.

I put it to the House that there will be a marked downturn in the employment of full-time
retail employees and there will be a move towards casual workers who will be employed on
the basis they will work on Saturday afternoons, so this legislation will have a big effect. I do
not know whether the Goverrnment has taken that into account but I believe a large number of
permanent jobs will be lost as a result of this legislation. I hope the Leader of the House will
give an indication that this has been taken into account, and will tell us what the answer is.

I have received another survey, and again I am quite happy to pass it on to the Leader of the
House. It is a small survey of only six or seven sheets and was obviously done in some haste
by another of the retailers. The survey asked of the public --

Are you prepared to pay 10% extra for food, clothing etc. in return for 4 hours extra
trading on Saturday afternoon?

The answer was a very definite no. It was not unanimous but 90 per cent or more said no, so
it is a matter of how one asks the question. I refer again to my previous comment that if one
walked down the road and asked people whether they wanted Saturday afternoon trading they
would say yes, but if one said it would cost them more they might well say no.

I will just quote a few odd comments from representations that have been made to me to give
the Leader of the House an indication of the complexity of the Bill and its impact in areas that
perhaps were not even considered. A comment was made to me that Coles and Woolworths
will be able to sell anything on Saturdays under this legislation, if it goes through, but small
shopkeepers will be able to sell only those things they are entitled to sell on Sundays.
Therefore the small shopkeepers again will be disadvantaged because they will be trying to
compete against the bigger stores that can sell anything on Saturday afternoons while they
will be able to sell only "prescribed goods", as the common phrase is.

I received a telegram from the Foodland group, and I will quote some points from it, Again, I
am quite happy to pass it on to the Leader of the House although he probably has a copy
anyway. The telegram is signed by Neville Gale, Chairman, Foodland Associated Limited,
and reads in part --

I urge you to reject the legislation. .. this will lead to higher food prices.

If the persistent rumour that the State Government will support the Shop Distributive
and Allied Employees Union's claim for a massive wage increase is correct this
tendency will be magnified.

The telegram goes on to say that unless there is a clear statement from the Minister that he
will be opposing the claims, they would urge we reject the legislation; that is, we, the
Parliament.

Another question has been drawn to my attention. 'Ibis is quite different but it is one of the
many small things that add up. It concerns Sunday markets. We know that the extension of
Sunday markets will not be allowed. Those existing will be allowed to stay but anyone who
wants to start up a market in the future will not be allowed to do so. I understand there is a
difficulty if people operating in a Sunday market wish to change the venue or even the site.
If they change their existing site even by 50 yards or less they are in breach of the Act and
cannot trade. I do not know whether that is a true statement but, once again, it shows the
difficulties in this legislation.

Another very important matter concerns the Claremont Fresh Markets and Food Corporation
Pty Ltd. I have been talking so far about small traders and the difficulties they have in
meeting their bills at this time and the pressures that can be applied to them. I am talking
now about a big marketing organisation that has been tremendously successful. This man
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started as a greengrocer, obviously had a flair for marketing, and became very successful. He
opened two more shops and is in the process of opening another one. He has been operating
for a long time now and was able to say, 'I can raise $3 million and invest in a packaging and
processing warehouse operation that will service not only the three shops I have but three
more I intend to build in the future."
He has invested in these three shops and has spent $3 million on this new project. It is pretty
webl finished, but he has a real problem in that the investment may go sour and he could go to
the wall. I am not suggesting he will because he sounds like a good operator, but it seems
unfair that people who have made plans under the present regulated system are disadvantaged
in this way. There should be some process in the legislation to take account of these people.
I have referred to a big business, but there are many smaller traders with similar problems
who will ask the Minister for special consideration.
Hon Garry Kelly: Are these extra stores operating yet?
Hon G.E. MASTERS: No, but he has made the investment on the assumption that he will
build three more.
Hon Garry Kelly: Should the Government be responsible for people making assumptions?
Hon G.E. MASTERS: Perhaps Mr Kelly has never been in business, but whether one is a big
or small operator, if one chances one's arm and invests on the understanding that the law says
one can do certain things, and then the law is changed, it puts a person at a disadvantage. It
can send people bankrupt, so there should be some facility in the legislation to take that into
account. I know it is difficult and that if one person is given a concession it must also be
given to others. Mr Kelly should be able to see the difficulties in this legislation and the fears
that many people have.-
One can understand the problems of many hardware stores which open seven days a week
and often from 6.00 am until 11.00 pm. Those people work their guts out running a small
business and competing, and the only reason they survive is that they give the service. Now
we are to allow the big boys who can buy at a competitive rate and undercut to take part of
those people's trade on Saturday afternoon. Members must also bear in mind the wages
situation. Those people will have to pay rune and a half, an extra $25, and a three per cent
superannuation levy, and they will be hard-pressed. I am in favour of deregulation, but the
Government must take into account the problems those people are facing and their genuine
fears that their life's work could go out of the window.
Page 4 of the Bill refers to exemptions and says that the Minister can provide for exemptions
by order published in the Government Gazette. I do not know how far down the line the
Minister would go. Would he be prepared to consider an exemption in the case of the
Claremont marketing group I mentioned, or smaller groups with serious problems? I ask the
Leader of the House to refer to that in his reply.
I noted that in his second reading speech the Leader of the House recognised the different
areas of retail shops -- the specialist shops and the like -- and we need not go into that now.
That can be left to the Commrittee stage. However, I am greatly concerned for the people
who have come to me in droves over recent days to express concern. The Leader of the
House and the Government should give an undertaking that they will not openly support the
application to the Industrial Relations Commission, nor will they give any support behind the
scenes. Rather they should say that because of the new arrangements they oppose the
additional wage increase until such time as the whole situation settles down.
Hon Garry Kelly: Don't you think that staff working on Saturday aftemoon should get extra
recompense?
Hon G.E. MASTERS: After a period of time a different arrangement will be made, and the
people employed under those circumstances will probably work a flexible week. I know that
is ared rag to abull as far as the unions are concerned. I said to MrDartsit was only amatter
of time before people said, "I will employ you on Saturday and you can have Monday off."
Hon Garry Kelly: They are reducing the timne payment; the unions are putting up time and a
half, which is less.
Hon G.E. MASTERS: I am saying there should be some sort of system for a flexible
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working week. I know it is unacceptable to the Goverrnent and many members opposite
with trade union backgrounds, and I can understand their abhorrence of what I ain
suggesting. However, it happens in other pants of the world. If our retailers are to compete
and meet tourist and public demand, they will face greater relaxation of trading hours over a
period of time, and nothing Mr Kelly or I, or anyone else, can do will change that.
Experience in other parts of the world suggests that will happen, and I have no doubt it will.
I would like the Leader of the House to point out that the Government is concerned in this
area. The Government should consider making a statement that it is opposed to the wage
increases for the time being until things settle down, assuming this legislation is successful,
A more flexible working arrangement should be looked at to enable retailers to meet their
costs more easily and provide a better wodking environment for all concerned.

H-ON TOM McNEIL (Upper West) (4.17 pail: It does not seem very long since we had a
debate in this Chamber concerning the extension of trading hours, and the lines were clearly
drawn at that time. I recall that Hon Des Dans, as Minister with special responsibility for the
America's Cup, was involved, as were Hon Gordon Masters and Hon Phillip Pendal. We put
forward points of view which are consistent with the way we will argue tonight.

The Government sees its moves as being of benefit to the consumer; the conservative parties
are of the opinion that many people will get hurt by the implementation of such legislation.
In my case I quoted my experience in small business prior to becoming a parliamentarian and
the pressures one faced in a seven day a week business in trying to get ahead. I pointed out
the rising costs and the fact that one had to compete at the seine time on an equal basis with
the guy down the road.

I can see some merit in this legislation, but I go along in many respects with what Hon
Gordon Masters said, that one day we will see open trading and people will compete against
everyone else. If we are to be fair to people currently in business, whether they have bought
or leased the business, we should have a moratorium on interference with trading hours. At
the risk of repeating myself and the argument I advanced 13 months ago, if one can buy a
business for $50 000 or $60 000, knowing one has competition down the road or round the
corner, and those businesses are open seven days a week, as is the business one is going into.
one has what he considers to be a stable opposition and he can compete on that basis. The
only way he can beat his opponent is through service and the price structure of his goods.
The problem then arises if legislation like this is introduced and we say to the big, greedy
hungries like Myer, Boans, Coles, Woolworths, and the rest of them that they can go into a
market and compete against the little man. They can put up a big shopping complex and they
are permitted to trade five and a half days a week. The little man knows he can trade on
seven days and what the competition is. But the water drips away at the stone and it is worn
down gradually, and eventually the big boys whinge and complain, "Others can trade seven
days a week, so why can't we?" On that basis, the Government will move as it did during the
America's Cup, and what a flop that was for the people in Fremantle who thought there was a
dollar in there for them. Here I am talking about businesses other than food outlets which
opened for extended trading hours. No doubt Hon Des Dans will remind me about what
happened in Geraldton.

Hon D.K. Dans: Would you like to come to Fremantle with me and talk to the Chamber of
Commerce? You are at liberty to do so.

Hon TOM McNEIL: Businesses, other than the food outlets, flopped.

Hon D.K. Dans: The people who sold windmills and things of that nature flopped and I was
not sorry for them.

Hon TOM McNEIL: Mr Dans will probably tell me about Geraldton. We all know what
happened in Geraldton.

Hon D.K. Dans: I took the same position as you and nearly got murdered.

Hon TOM McNEIL: Yes, but later the member changed his mind, If the Government
allowed retailing outlets to operate without Government interference, it would be a free-for-
all. The legislation introduced 13 months ago was, as I said, a toe in the door. I said at that
time that the next thing the Government would do would be to take this action that we are
debating today. This is just another toe in the door to Sunday trading. The Government is
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pointing the gun at every small business in this State. It is no good its arguing that the public
are demanding extended trading hours. I agree with Mr Masters; if the Government asked
the public whether they wanted seven-day trading, of course the public would demand it, not
realising that they would pay morn for their goods, there would be less competition and they
would have to travel further to obtain those goods.
I have not touched on the effect these extended trading hours will have on the smaller
surrounding country shires. I spoke against the legislation when it was previously
introduced. I raised the argument at that time about the smaller towns that surround
Geraldton including Northampton, Dongara, Mingertew, Morawa, and Mullewa.
Hon D.K. Darn: What about all of the people who complained when we shut the shops in
Geraldton?

Hon TOM McNEIL: The member will get his chance to give us a list of the people who
protested. We all receive complaints. However, when I went back to Geraldton, not one
person told me that the argument I had presented in Parliament against extended trading
hours was wrong. Not one person told me that they wanted free trading hours and that I had
made a mistake in the way I voted.

Hon D.K. Darts: You have not read Hlansard.

Hon TOM McNEIL: I will go back and do battle again. No-one suggested that I voted the
wrong way.

People in small country towns have to keep their local businesses going if they want some
identity in those towns. If the Government makes it easier for those people to shop in large
countiy towns at weekends, they will do it; it is human nature. However, eventually the
businesses in those small -country towns wrnl go to the wall. I have always discouraged
people in those towns from going to Geraldton to do their weekend shopping. I have
suggested that they support their focal businesses to keep chenm viable.

Hon D.K. Dais: But they do not do it.

Hon TOM McNEIL: They certainly will not if the Government gets its way because they
will not worry about the little haberdashery or deli in their towns: they will travel to
Geraldton and the husband will be able to go to the races on the Saturday afternoon while his
wife shops.

Hon D.K. Dans: They will shop on Saturday afternoons instead of Saturday mornings.

Hon TOM McNEIL: But this is only a foot in the door.

Hon Gordon Masters said a few things on which I would lie to expand. He read from
several documents that I have in my possession also.

It has been suggested that the Kelly report, which was initiated by the Government, did not
suggest what die Governent is advocating, It suggested that the best businessmen will
survive and prosper in a deregulated market. We know that is not tine in respect of small
businesses because we know also that the big bloke from the Eastern States will come into
this State with all of his profits from that side of the continent. He can afford to suffer a loss
here for two years waiting for the little bloke to go to the wall. He will be slowly building up
his market share.

There will be less competition because the small and medium-size businesses will find it
difficult to compete. There will be a loss of employment because those businesses will not be
able to afford to employ workers on weekends. The same situation will occur as occurred
with the Geraldton Target project. Barry MacKinnon opened that store years ago. We did
not see eye to eye on it. He suggested that it would employ 400 people. I ask hini how many
it employs now. It employs three, four, or five high school kids on the check-outs and
another couple stacking shelves. What happened to the other 390 people? They have
disappeared. That is the situation with big business.

I am not suggesting that extended trading will not occur one day. Anl I am suggesting is that
we put a moratorium in place.

Hon J.M. Bernson: For how long?

Hon TOM McNEIL: For five years. Traders will then know that they have five years to
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operate before they have to compete on the open market for seven days a week. We are not
asking for any more than that business people have a chance to get their stake back. Mr
Darn, being a racing man, knows that one has to get one's stake back.
Hon 3.M. Berinson: But changes have been in prospect for as long as I can remember.
Hon E.J. Chariton: But with no guarantees.
Hon TOM McNEIL: Everyone knew that this was in the pipeline. The suspicion has always
been these; no-one is arguing about that. However, if one reads Hon Des Darn' speech made
in October last year, one finds these extended trading hours were to apply only from 1
December to mid-February. That is all the Government wanted. Now it wants trading on
Saturday afternoons from 1.00 pmn until 5.00 pmo. Everybody knows that once that is
accepted, the move will be on for businesses to open on Sundays. If the Government accepts
my suggestion of a moratorium, it will receive my support and the support of the National
Party. Business people should be given a chance to get their stake back without the big
blokes chewing them up and spitting them out.
Hon J.M. Berinson: How will they sell their businesses in six months' time if the prospective
purchaser knows he has only four and a half years to operate?
Hon TOM McNEIL: At least they will have a chance to trade. This is the same argument I
used last year. Saturday and Sunday trading for these small businesses represents 70 per cent
of their turnover and the Government is proposing to put the big axe right through that. I
know from my experience with my delicatessen shop opposite the yacht club in Geraldton
how lucrative trade was on Saturday aftemnoon and on Sunday. Had I not been prepared to
open my shop from 6.00 am to 9.30 pmo seven days a week, the business would not have
been profitable. I knew when the medium-sized supermarket close by was trading longer
hours than it should have -- it was able to do so illegally with the number of people working
in the establishment - because my trading figures went down. I could tell within an hour
when the doors of that supermarket were open past one o'clock on Saturday because fewer
hot chickens sold in my delicatessen. These are relevant facts. This is not a political view; it
is a commonsense view about people who have put their life savings into their businesses.
In all these instances the small and independent retailers will be the first to go to the wall. If
the Leader of the House will agree to the National Party's suggestion of a five-year
moratorium, there is nothing more to argue about. If the Government withdrew this
legislation and came back in five years' time with similar measures, it would have the support
of the National Party. I would even consider standing for election again to enter into the
debate!
Hon J.M. Berinson: I think you need to keep talking a little longer. I would not sit down on
the strength of what has happened so far.
Hon TOM McNEIL: I have no intention of sitting down yet. With regard to the points made
by Hon Gordon Masters, I refer to an advertisement which appeared in The West Australian
on Tuesday 1 December headed "Announcement to Consumers" and which read as follows --

Can you afford extended trading hours?
Extended trading hours may seem like a good idea BUT:
Food prices will rise
It's a fact. lust because shops are open on Saturday aftemnoons doesn't mean more
goods will be sold. Yet massive increases in shop assistants' wages are proposed.
And there are additional operating costs such as electricity and casual shop staff.
Store owners will have no option but to increase prices.
Jobs will be lost
Because of increased costs, permanent jobs will be lost as stores take on more casual
staff. And smaller stores will lose business to larger stores, so they will have to
reduce staff numbers just to stay in business.
Small business will suffer
After-hours service stores will lose business. Many of these small businesses may not
survive.
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Multinationals will dominate the grocery market
Multinational grocery chains can offset losses in Western Australia by subsidising
losses in this State with pmofits made in other States. Local grocery stores cannot
compete because they will have to pass increased costs on to the consumer in the form
of higher prices. But when the local operators are gone, the multinational chains will
be free to increase their prices with no local competition to worry about.

That is one view of the effect of extended hours. Of course, the signatories to that
advertisement are some of the best supertmarkets in the metropolitan area. They include:
Action Food Barns, Bi-Lo), Charlie Carters, Cheap Foods, Fanner Jack's, Foodland, Four
Square, Mac's, QuickStop and Supa-Valu.

I received a letter form the Retail Traders Association last week which pointed out that
businesses as well as consumers wanted extended trading hours. I thought that was a little
unusual because my experience suggested otherwise. I received a further letter from the WA
Council of Retail Associations. I will not read that four-page letter because I do not want to
take up the time of the House, but the points it argues are contrary to those forwarded by the
Retail Traders Association. The WA Council of Retail Associations emphatically denies the
assertions made by the traders association; it considers that an unfair argument has been put
before members of Parliament and, if we believe the statements in the WA Council letter, the
argument was probably untrue. This is the biggest organisation speaking for retail business.
The letter to which I refer was written by the president of the WA Council of Retail
Associations, Mr D.G. Thomas, BEM, dated 27 November 1987. The argument in that letter
flies in the face of the argumnent presented by the Retail Traders Association.

I refer now to the trade union situation, and I know Hon Des Dans will be vitally interested in
this aspect. On Tuesday 25 January 1983 -- a very propitious year for the Labor Party
because it took over the Government benches in that year --

Hon T.G. Butler: Just in time.

The DEPUTY PRESIDENT (Hon John Williams): Order! Hon Tom Butler is very much out
of order.

Hon TOM McNEIL: On that date the following open letter to members of State Parliament
appeared in The West Australian --

As you know, 5,450 full-time jobs have disappeared from the retail industry since
extended trading hours -- that Beast from the East -- was introduced to W.A. in 1978.
The closure of 2,000 small businesses in the same period has robbed us of alternative
employment.
Now, the "Big Three" -- Myer, Coles and Woolworths -- are leading the charge for
Saturday afternoon shopping as well. This would mean:

Higher prices for the shopping public

Bigger profits for the "Big Three"

Closure of more small shops

Loss of more full-time jobs

Next month, whether you find yourselves in Government or in Opposition you will
have to decide your attitude to extended working hours.
We ask you, please, do not sacrifice our full-time jobs and small-time shops to the
Beast from the East just to satisfy the big-time retailers.

Sincerely,
12,000 W.A. Shop Assistants.

The open letter was authorised by I.E. Try, General Secretary of the West Australian Shop
Assistants and Warehouse Employees' Industrial Union of Workers, Perth, 167 St George's
Terrace, Perth. I point out that the "Big Three" is now the "Big Two" because one company
has gobbled up another.

Hon D.K. Dans: It is now down to one.

Hon TOM McNEIL: I accept the member's word for that. The second letter, under the
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heading "An Open Letter to the Shopping Public of W.A." appeared in The West Australian
on Thursday 27 January L983 and it read as follows --

Dear Shopper,
The big retailers from the east, Myer-Coles-Woolworths want Saturday afternoon
shopping in W.A.

Before you decide if chat's what you want, we think you have the right to know what
it will cost -- that's honest retailing.

1. INCREASED PRICES
Longer hours mean more wages and overhead costs to be passed on to the
paying public -- 6% ON TOP OF INFLATION.

2. FEWER FULL-TIME STAFF
Longer hours mean full-time staff are sacked and replaced by juniors during
peak hours -- 5,450 JOBS ALREADY LOST IN W.A.

3. LESS CUSTOMER SERVICE
Fewer full-time staff means less helpful service and longer waiting time --
HOW LONG IS IT SINCE YOU WERE ASKED "ARE YOU BEING
SERVED"?

4. SMALL STORES BANKRUPT
Longer hours have been the death-blow to small businesses which cannot
compete under these conditions -- 2,000 ALREADY CLOSED IN W.A.

5. LESS LEISURE TIME
Longer hours have already robbed you of precious time with your family and
friends -- IF SATURDAY GOES SUNDAY WILL QUICKLY FOLLOW.

REJECT THE BEAST FROM THE EAST -

SAY NO! TO THE BIG THREE.

Sincerely,
12,000 W.A. Shop Assistants.

That open letter was authorised by the same person who authorised the previous open letter.

Concern is being expressed by the unions and I would have thought that this Government,
with its close association with the union movement, would have taken that on board. The
Government is getting an honest plea from unionists and we all agree that there is a place in
our democracy for unions. The union's fears were not realised as quickly as they anticipated
in 1983, but four years down the track the Government is introducing this legislation. Last
year it introduced extended trading hours for a trial period, and, contrary to Hon Des Dans, I
do not believe it was a success.

Hon D.K. Dans: It certainly was, the traders in Fremnantle are constantly asking whether they
can open their shops again on Saturday afternoons.

Hon TOM McNEIL: An article appeared in The West Australian on 3 September 1986,
written by Fiona Adolf, as follows --

The Shop Assistants' Union condemned the Premier, Mr Burke, yesterday for
"deliberately betraying" an agreement on the extension of trading hours.

The general secretary of the 17 000-member union, went on to say the following --

The Government appeared to be using the cup period as a test to completely
deregulate trading hours and there was "no sense" in opening shops until 6.00 pm on
Saturdays from November 1, he said ... However, Mr Bishop said that the union
was not prepared to permit the jobs of thousands of retail workers be "sacrificed on
the altar of deregulation to suit the personal whim of Mr Burke.. .. The Perth
Chamber of Commerce is worried that deregulation of trading hours might progress
too quickly after the cup period.

They were right, it took 13 months, or even less time. The article continued --

(1ll)
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The Western Australian Council of Retail Associations said at a meeting yesterday
that experience during previous America's Cups indicated that only service industries
would be in demand. The Western Australian Automobile Chamber of Commerce
opposed the extension.

The article goes on to say that the general manager of Aierns, Mr John Aherm, said that help
would be needed to overcome the extra penalty costs and restrictions on rostering imposed by
the award. I draw members' attention to the last paragraph of that article, which I consider to
be highly important and which states --

Representatives of Coles-Myers and Woolworths department shops welcomed the
announcement of extended trading.

There we have it in a nutshell -- no-one seems to want it except the big blokes. Of course,
under the argument put forward by Ws Dans, the consumer wants it, but consumers have
never had put in front of them what they will lose and what extra they will pay if this comes
about. Another article, which was written by Mark Thornton, I think of the Daily News -- on
19 November 1987 states --

On the face of it, everyone except small shopkeepers and shop assistants seem to
benefit from the State Government-union trade-off on extended shopping hours on
Saturdays. But, despite the Government's apparent resolution at last of the perennial
debate, thick flak is still flying as interest groups continue their lobbying.

It goes on to talk about the unions and the Shop, Distributive and Allied Assistants Union of
Western Australia and its 18 000 members. Members will note that the figure had by then
jumped from 12 000 to 18 000. The article continues --

Now, many members believe that the union has sold them out under Government
pressure.

I will not read the whole article because I am very aware that that can get quite tedious.
Another article appeared in The West Australian on 3 November 1987 headed, 'Opening the
shop door -- WA". That article refers to the situation in Melbourne, as follows --

Those opposing extended trading hours argued that Melbourne already had enough
shopping hours, that extended trading was too costly and that it would spell the end of
small businesses. But, with the threat of lost votes hanging over it, the Government
was already negotiating a trade-off to quell union objections. This included
Government support for a union claim for an extra $25 a week, higher Saturday
penalty rates and improved superannuation provisions. The unions also extracted a
promise that Saturday afternoon work would be voluntary.

Future debate almost certainly will include the question of Sunday trading, though Mr
Cain has ruled it out on the ground that Sunday is "a special day'.

I draw the attention of Hon Gordon Masters to that last paragraph, which was quite
interesting. The article continues --

But State Liberal leader, Jeff Kennett wants to see whether the Saturday laws can be
extended to bring some Sunday trading.

Therefore, there are diverse opinions coming from all political panties about how extended
trading will affect different States.

I could quote from articles relating to South Australia which express the same reservations,
fears, and qualms about what Saturday and Sunday trading will do to that State. I have five
or six articles relating to the situation in Queensland, where they say they wish that they had
never heard of extended trading hours. Members know the situation in California and on the
west coast of the United States of America where they now wish that they had not heard of
extended trading hours. I see the Leader of the House shaking his head, but I have those
articles, if he wants to look at them.

Hon J.M. Berinson: When you say "they", to whom are you referring?

Hon TOM McNEIL: The retail associations. An article appeared in The West Australian on
18 November 1987 which was written by Ted Barker and which states --

7018 [COUNCIL]



[Wednesday, 2 December 1987] 71

In another key development yesterday, the Western Australian Shop Assistants'
Union said it would drop its opposition to extended shopping hours if its wages and
conditions package was granted in the Western Australian Industrial Relations
Commission.

This is something about which there was argument in the other place, that a deal had been
made between the union and the Minister regarding what they were expecting in return for
working on weekends. The Minister in the other place said that there was never any intention
that they would get double time, but he went on to say that they would get time and a half.
All we are saying is that we know that a deal has been made, whether for third tier, flexitime,
time and a half, or whatever. The cost has to be borne by the shopkeeper and handed on to
the consumer.

Hon E.M. Berinson: What is the alternative, for it to be home by the staff? It has to be borne
by someone and it is either an extra cost to be passed to the consumer or lowered working
conditions for the staff, it is one or the other.

Hon TOM McNEIL: If the general public were asked whether they realised that by shopping
on the weekend at the big supermarkets they would have to pay extra for goods they would
say 'No." I think all the best survey figures from the Eastern States show that the shopping
public in those States thought that by going to a big supermarket they were doing well but
that that was proved to be a fallacy. Indeed, the average cost of goods in those emporiums
was dearer than people were paying at medium-sized retailers.
I have a letter from Queensland addressed to Mr Calmn Rogers, Chairman, Hardware Retailers
Association of Western Australia, which bears out the argument concerning problems in
Queensland. I will not take the members through that letter. I also have a letter from the
Hardware Retailers Association of Western Australia addressed to Opposition Liberal and
National Party members of the Legislative Council, which I seek leave to have incorporated
in Hansard without my reading it.

The mnaterial in appendix A was incorporated by leave of the House.

(Seep 7079.)
Hon TOM McNEIL: I am in possession of a newsletter from the Western Australian
Shopping Centre Retailers Association. This letter is quite lengthy and says everything that
we have said about lack of thought, the absurdity of it all, the fact that business people will
have to take this extra cost on board for extra wages, working conditions, workers'
compensation, etc and hand that cost on to the public just to pacify big business. I know that
the Leader of the House will argue otherwise and say that it is a popular opinion reached by
thepeople of Western Australia, but I refute that argument as I believe do most members on
this side of the House. Big business wants a foot in the door and is moving hell and high
water to get there.

Hon B.L. Jones: A working housewife wants it, believe me.

Hon TOM McNEIL: I do not have a working housewife, but I know that some members do.
I do not know whether they have difficulty. We always manage to do the shopping on
Saturday morning as my family does not use Thursday night for shopping. That may be the
answer for the majority of people in this State, but may not be the answer for all people.
When one considers the availability of shopping hours and weighs that against the guy who is
tearing his hair out and going bankrupt because he doesn't know what to do -- we have many
jokes about the dole queue as an option.

An alternative is to throw the legislation out and bring in a moratorium for five years, giving
that person a chance to make his business pay.

The Pharmacy Guild of Australia made the following statement --

There is no evidence that the late night shopping resulted in increase in Retail Sales,
but it is clear that the stores in major shopping centres benefited at the expense of
stores less advantageously situated.

Late night trading did lead to additional costs.

Late night trading did result in the loss of a considerable number of full time jobs for
Shop Assistants. Any increase in casual employment in check-out operations of
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major chain stares went almost exclusively to school students. There is no evidence
to indicate that any appreciable percentage of casual employments was retained past
the age of 18 years. Prior to the introduction of night trading it was argued that late
night trading would alleviate congestion on Saturday mornings. This was proved
wrong.

There was certainly no evidence presented to show that, as a consequence of Saturday
afternoon trading, overall sales will increase to such an extent that higher costs and
prices will not result. Stores in major shopping complexes will attract significant
additional turnover which will cushion their additional costs, particularly where large
stores operate with a staff consisting almost entirely of Junior Casuals.
The combined effect of added costs and lower turnover will lead to the closure of
many shops which would receive no benefit from trading over the additional hours.
The Commission is satisfied that in addition to small grocery shops being severely
affected, many specialty shops will be forced to close. These are shops that cannot
rely on Junior Casuals as do Supermarkets. Reduced turnover on Monday, Tuesday
and possibly Wednesday, will logically force employers to reduce their number of full
time staff. We reach the conclusion that granting of the application will lead to a
fuirther loss of full time employment.

The Commission finds that there is no evidence to justify a finding that tourists have
any difficulty in meeting their shopping needs under existing circumstances or that
tourists may be attracted to Queensland to shop if extended hours were provided.

I have further correspondence from the Motor Trades Association of Western Australia and
the Boating Industry Association of WA (Inc). In the past Hon Max Evans has argued
strongly against the motor industry opening up beyond one o'clock on Saturday. That was
turned down by the Government as it considered the proposition a complete waste of time. I
refer also to the argument put by my colleague in another place that the claimed cost of
utilising staff on Saturday afternoon would run to $48 a head extra. I will not interfere with
the remarks made by the Leader of the Opposition earlier.

The plight of small businesses has always been a problem within any State. Having been
involved in that type of business, whatever the provisions proposed in respect of extended
trading, I would not support the legislation unless some sort of buffer to businesses already in
the marketplace were included. A small businessperson may put out $1 000 to become
organised in a business, only to find a third party will come in and say, "Conditions have
changed; we will allow the extension of retail trading hours to take in the big fellows."

No doubt the Leader of the House will reply to me on the areas of concern. Hon Des Vans
probably will reply because we agreed to disagree last year.

Hon A.A. Lewis: Don't encourage him.

Hon TOM McNEIL: Hon Des Vans does not need encouragement. This is not a political
situation. If I were to accept the argument put by Hon Des Dans --

Hon D.K. Vans: How do you know what I would put up?

Hon A.A. Lewis: You don't even know that.

Hon TOM McNEIL: I do not say this in a derogatory manner, but the argument the member
put up last time in debate on this issue was that if I went back to Geraldton. I would have
people knocking on my door saying. "You should not have voted for that; you did the wrong
thing. We want extended trading hours." Not one person has ever come to me and suggested
that.

Hon D.K. Vans: Mr Carr was not too happy about that.

Hon TOM McNEIL: The National Party totally opposes this legislation and at the
Committee stage will move a number of amendments, if our debate has not convinced the
Government not to go further.

HON A.A. LEWIS (Lower Central) [4.56 pm]: This Bill would be wonderful if it were not
for the number of deals by the Minister behind the scenes which will cost the consumer
plenty. I will not reiterate the points made by Hon Tom McNeil but, lie him, I am one of the
few people who has run his own small business.
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Hon Doug Weon interjected.
Hon A.A. LEWIS: I am glad Hon Doug Wenn sees the logic of our argument and will vote
with us.
The DEPUTY PRESIDENT: Order! Hon Doug Wenn is not allowed to conduct private
conversations with the member on his feet. Hon A.A. Lewis is addressing the Chair.

Hon A.A. LEWIS: Thank you, Mr Deputy President. Two or three major aspects of this Bill
worry me. The Government is setting up an advisory committee, and then going against that
committee by stating when businesses will open. It is peculiar, when a committee is set up to
advise a Minister, that before the committee meets a certain number of decisions are made
which affect the whole retail trade.

Hon 3.M. Herinson: The advisory committee is for a specific purpose; not to decide the
whole issue.

Hon A.A. LEWIS: I see. The Minister only wants the advisory commnittee to get him off the
little hooks.

Hon J.M. Berinson: No. We have an advisory committee --

Hon A.A. LEWIS: In other words, the Leader of the House is admitting --
Hon J.M. Berinson: I am denying --

A Government member: Address the Chair!

Hon J.M. Berinson: There is some difference between us.

Hon A.A. LEWIS: The day there is not, we will cease to be a decent House.

Hon T.G. Butler: You have been caucused.

Hon A.A. LEWIS: I have been caucused. I spent the night being caucused, one way or
another. There is an old saying within the Labor Party which does not bear going into.

A Retail Shops Advisory Committee is set up within the framework of this Bill. Would it not
have been a sensible move to allow that committee to make the suggestions and set them up
first? Hon D.K. Darts is nothing but a consummate politician, and in the debate on the
occupational health, safety and welfare legislation all the pressure was on him. Mr President,
you recall the pressure that all these young and virile members put on Hon D.K. Dans when
he said that a committee would be set up.

[Questions taken.]

Hon A.A. LEWIS: I believe that Hon D.K. Dans' lead in this sort of legislation should be
taken by the Government -- that is, more haste, less speed. Hon D.K. Dans, through devious
methods, has been, and will be, credited with all the problems of the occupational health,
safety and welfare legislation, even though he attempted to calm things down by appointing a
committee and waiting some time.

As I may not be here for the Committee stage, 1 ask the Leader of the House about the
situation in the country. For example, if traders in country shires decided not to stay open
over the weekend, and farmers were hay-making and harvesting, will the Retail Shops
Advisory Committee say to the Minister, and then the Minister determine, "Those people will
open'? It seems to me that the retailers are caught between consumers, manufacturers, and
the people who lease the properties in supermarkets in respect of trading for as many hours as
there are in the day, and as many days as there are in the week.

I do not think petrol station hours are extended by this legislation. How long will it be before
the Retail Shops Advisory Committee says that it will extend hours for service stations? Will
a guarantee be given that service stations will not have their hours altered?

Hon T.G. Butler: They are not in this Bill.

Hon A.A. LEWIS: That is dead right, but the Retail Shops Advisory Commuittee is in this
Bill.

Hon T.G. Butler: You're assuming that something will happen.

Hon A.A. LEWIS: I am assuming that this Government -- I am not only assuming; I know --
is so weak that it will give way to anything without really researching it. We know that is a
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fact. We have seen the Government give way to union pressure time and time again. The
unions have loud voices but not much concern for the public. What will this legislation do to
the consumer? I have a letter from a retailer in my home town who said that he will refuse to
open. However, the deal has been done. The $25 a week and three per cent superannuation
payment will be loaded onto his payments to his staff anyway.
Hon J.M. Berinson: But the Saturday afternoon wages, whatever the level set, won't be
payable if the place is not open and the people are not working.

Hon A.A. LEWIS: The Leader of the House does not understand the Bill he is handling. It is
$25 a week.

Hon J.M. Berinson: Why do you keep shouting?

Hon A.A. LEWIS: Because the Leader of the House is so dumb when it comes to the retail
industry that he horrifies me. The $25 is a standard fee.

Hon J.M. Berinson: It is not linked to the hours question.

Hon A.A. LEWIS: It is related to the deal that the Minister has done with the unions.
Hon J.M. Berinson: If you want to make assertions and shout, that is all right. That increase
is linked to a whole range of claims, not just this one.
Hon A.A. LEWIS: Does the Leader of the House think it is a good idea that the Minister for
Labour, Productivity and Employment has gone to the unions and said to them, "If you
accept this, fellows, we will give you the extra money"? Does the Leader of the House not
think that this will cost the consumers?

Hon J.M. Berinson: Where does the Minister get the power to give them extra money?

Hon A.A. LEWIS: The Minister will get the commission to support him. The Leader of the
House should not try to tell me that Ministers do not do that. Ministers do deals with the
commnission and with the unions.

Hon J.M. Herinson: That is an interesting reflection on the commission.

Hon A.A. LEWIS: It is, is it not?

The PRESIDENT: Order! I suggest that the member concentrate on addressing his
comnments to the Chair, please.

Hon A.A. LEWIS: Certainly, Mr President. It gives me a great deal of pleasure to do that
with you in the Chair. Even if the rest of the House does not understand, you understand, Mr
President, because you know something about these matters. You are like Mr Dans; you
understand these things. You know that the $25 and the three per cent are the thin end of the
wedge because when the weekly wage is lifted by $25, employers are forced by the owners of
premises to open those premises and pay time and a half to their employees to pay the
increased rents.

The public have only one cake to cut up. They do not have a heap of cakes. They are not
like this Government. They cannot build up deficits hand over fist as this Government can.
They only have one wage to spend and they will buy less. Fewer people will be employed.
Hon T.G. Butler: There will be a chain reaction.

Hon A.A. LEWIS: There will be, but it is happening now. Mr President, you and I have
been around this country long enough to see the chain reactions that occur when these ideas
are put into place. They destroy our rural areas and our country towns. We see matters of
this type snowballing day by day because this Government is so incompetent that it does not
give two hoots for people living in country areas.

I cannot understand why the Government cannot take this legislation back to the drawing
board and do two things. Firstly, it should ask a few smaller retailers what their reaction is to
this legislation. Members know that I am secretary of one of those retailing organisations.
The Government has not come near us to obtain our view. At least Commissioner Kelly
consulted with our association, but this Government has not. I would not mind betting that it
has been directed away from my association.

Hon T.G. Butler You are suspicious.
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Hon A.A. LEWIS: Yes, I am suspicious. I would not mind betting that the Government has
not come near us because it would have been told the truth. What real research has been
done into this Bill? There are so many holes in it, it does not matter.
I believe in traders being able to trade whenever they want and how they want. However, I
believe we should take a leaf out of the books of other countries -- for example, the United
States - which do not pay penalty rates. We should also know which days we will work and
which days we will have off.

Union demands have just about driven this country to bankruptcy. If members do not believe
me, they should consider the value of the Australian dollar. A few members of this Chamber
have helped in that process. Very few retailers that I know would complain about these hours
if there were no penalty rates. However, the Minister has done a deal with the unions.

It is a sad reflection on the way this Government does business that it should introduce this
Bill and cause so much conflict among large and small retailers of this State. Surely the
Government should have seen the problems that have occurred in other States with extended
trading hours. Not only am I State secretary of that retailing organisation, but I am also the
national secretary. This Government does not care about the problems experienced by
individuals with this type of legislation. It bulldozes it through with scant regard for either
employers or employees. It does not give two hoots. It wants its way and it is prepared to
push to get its way.

I hope this Chamber does again what it did earlier today, because it is time that it threw out
this legislation. If the Government was dinkumn it would say there will be no penalties, and it
would tell retailers they can trade when they like. The labour force would appreciate the
extra jabs that became available and the retailers would appreciate the extra freedom.
However, the Government does not want either the retailer or the customer to have any
freedom. It wants to regulate both of them and continue to regulate them so that it can build
up its bureaucracy.

With all due deference to the Leader of the House, who is also the Minister for Budget
Management, he will not have enough money in the Budget to employ sufficient inspectors to
go around bullying small retailers. The fines of $1 000, $2 000 and $25 000 are absolute
nonsense. This Government is trying to force the State in a direction it does not want to go.
We must get rid of the penalties; we should return to the Retail Advisory Council and allow it
to make decisions, rather than presenting it with a half-baked Bill which makes some
decisions and leaves others open. We should allow individual retailers to trade when they
wish, rather than when the Government thinks they should. The only way they can afford to
do so is to remove the penalty clauses in the awards.

I believe the House will throw out this Bill straightaway. If we need to we can have a long,
drawn-out Committee stage and I am sure that the Leader of the House will enjoy that!
I now refer the composition of the committee: The chairperson will be the permanent head of
a department -- that person could be some academic, such as the Government has pulled out
of the hat so often before, who has absolutely no knowledge of the retail industry, but will be
advising retailers on how they should behave. Two members of the committee will be
retailers who actually know what is going on in the hard world of business. Two members
will be employees and I would bet that they would know more than the permanent head about
the real world of retailing. In addition, three members of the committee will be persons
representing the consumer and one will represent the tourist industry. The chairnan will
have a casting vote.

With due deference to Hon Phillip Pendal, the shadow Minister for Tourism the consumer
and tourist industry representatives could swing the commnittee on the vote and the
chairperson, who need not be worn down in knowledge of the retail trade, has the casting
vote. These four representatives and the chairperson will be able to outvote the retailers and
the employees. I have had some concern in this place at times about union representatives on
various bodies, but in this case I would rather there was another retailer and another
employee representative and cut down on the consumer and tourist industry representatives.

Surely, for the good management of this State we want people on various committees to
know something about the management and the running of the subjects with which they are
involved. One group on the committee can outvote the people who work in the retail trade.
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Is that what should happen? [ shall be interested to hear the Leader of the House's argument
on why the committee should have more consumer and tourist industry representatives than
people actually running retail stores.

I ask members to consider the penalties proposed: If somebody slips up, the penalty for the
first offence is $2 000; it is $3 000 for the second offence and $10 000 for the third offence. I
guess the penalty for the next offence should be hanging but that has been left out. The
penalty for fourth and subsequent offences is $25 000. Is this a revenue raising exercise, a
service to the public or a service to the unions? It would seem that the Government goes
overboard in everything it does.

We all know from the letters we have received that the grandfather clause will not cover what
it purports to cover. We have great doubts about whether the Bill as it is drafted could ever
work. It was introduced in haste without consultation -- if there was consultation it was with
selected people who agreed with the Government, or with the Leader of the Opposition from
the sound of his speech. Therefore, the Government should withdraw the Bill now, go back
to the drawing board and consult with people who know something about retailing. I am sure
that the consultative process was minimal and those who disagreed with the Government
were dropped from the negotiations fairly quickly.

I am afraid that if this Bitt is passed -- I pray to God that it is not -- the Retail Advisory
Council will virtually be hogtied by the provisions contained in it. This Goverrnent never
apologises, or says it has made a mistake; it carries on trying to bluff its way out. It does not
care if it sends numbers of small retailers to the wall over the next 1S months before it goes
out of office; it does not care about the retailer or the cost to the consumer. All it cares about
is re-endorsement so that it may follow the dogma of the ALP slavishly without consulting
anyone. That would be just lie me going into a union and telling the members how to run
their business. This Government does not fully realise what it will do to retail trade and to
the consumer if this legislation comes into force. Is this country not in enough of a mess with
the Keating-H-awke combination?

Hon D.K. Dans: The people do not think so.

Hon A.A. LEWIS: Do they not? [ think the presence of Mr House in this place is a fair
indication of what people think.

Hon D.K. Dans: We will wait and see at the next election.

Hon A.A. LEWIS: I do not think the member will have to wait and see. We need not wonry
about that as it is a forgone conclusion that the public have had this Government up to the
neck. I am worried about this country and the few people who still have a job or who are still
employing a few people. This Government is obviously not about creating opportunity,
creating jobs, or giving small or big business an opportunity to go out there and thrive. This
Government is about regulation.

Hon Mark Nevill: I thought this was about deregulation.

Hon A.A. LEWIS: It is about deregulation, with a dirty great list of regulations attached and
a committee to bring in more. Deregulation, good lord, Mr President, obviously Hon Mark
Nevill has not had the time to read the Bill and has had it explained to him by the Minister. I
recommend to him that he go away and read it.

Hon Mark Nev ill: I read it this afternoon.

Hon A.A. LEWIS: I am glad that the member has read it, but that saddens me, because he is
obviously another member of the Labor Party who does not comprehend what it will do to
retail trade. It saddens me greatly, because I thought that Hon Mark Nevill was pretty bright,
but not after that comment. The member came in here with a lot of trumpets blowing, but we
have not heard too many sensible statements from him since he got here -- that is probably
because he is busy running other committees.

Hon Tom Stephens: He has a brilliant career, and a brilliant future.

Hon A.A. LEWIS: I would rather that Hon Tom Stephens had interjected in some other
way -- I now feel sickly. Thi s Government ought to be considering retail trade and going out
to visit the people working in that trade. It should not have to bribe its way with the unions.
The Government could get 90 per cent of businesses and people in this State such as
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retailers, both big and small such as service stations, farm machinery retailers, and all the
trades, to agree if it put a little bit of effort into this matter, but it has put absolutely no effort
into it. The Government has tried again to make the dogma of the ALP and individual
member's preselection foremost in this State rather than a little commonsense. Like Hon
Tom TMcNeil, I hope we do not have to debate this very obnoxious Bill clause by clause.

HON P.G. PENDAL (South Central Metropolitan) [5.37 pm]: After some considerable
agontiring, I intend to support the Bill before the House. A few red herrings have been
dragged across our path in the past few hours, most of which can be attributed to a condition
not urcommon to any of us; that is, fear of the unknown. Most, certainly not all, of the
objections people can raise in a highly divisive debate of this kind are based on that fear of
the unknown.

I will mention briefly two incidents that occurred recently to support my statement that I
believe a lot of red herrings have been drawn across the path of this argument. First, I had
occasion today to call into my home between leaving my office and coming to Parliament
House. My son is involved in a school holiday job of painting the kitchen. I asked him had
he got the paint and he replied that he had. I asked him where he had got the paint and he
told me, "The usual place, the local hardware store." That first incident told me something
about some of the fears -- I think in some cases unjustified fears -- being raised in this debate
about the future of the mum and dad hardware industry in this State. In this case a 15 year
old boy had decided of his own volition to go to the local hardware store, I guess for a
number of reasons, but principally because it was conveniently located. Not everyone is
mobile or located near a huge Bunnings, Whittakers or Alco type supermarket hardware
place. Therefore, to him convenience was a large factor in his choosing to buy that paint,
which was probably more expensive but available from a handy location.

About a month ago I went to the same hardware store in Angelo Street South Perth where I
probably buy two-thirds of my hardware requirements. While there I was able to borrow a
hand plane from the store owner. Because I was able to borrow that tool and did not have to
buy a new one, which would have put me to considerable expense, I engaged in what is
probably a fairly uncommon thing nowadays of not only buying the goods there but sending
the hardware owner a bottle of port as a gesture of thanks to him for saving me the trouble of
buying a tool that he was prepared to lend me.

That second incident told me -- and I hope tells members of this House -- something else
about the debate presently before the Parliament. I suggest that that position will not change
as a result of most of the provisions of this Bill passing the Parliament. There will always be
a place for small independent hardware retailers, not-withstanding any changes made to the
Statute by the present legislation. That has nothing to do, in many cases, with location. I put
to the House that the reason why the small hardware merchants will never be driven out of
business by legislation of this kind is that they provide what big stores, with all due respect to
them, will never be able to provide; that is, a level of service that consumers in this society
are after.

Not everyone wants to go to a glittering barn of the type used by Bunnings or Whittakers
where, undoubtedly, there are many lines sold at a discount or at cheaper prices than at the
small hardware shop. it will not come as a shock to anyone to know that customers who go
into larger stores nowadays do not get the personalised attention there that they used to a few
years ago, but they still do in the smaller hardware shops.

Ten years ago dire predictions were made about the introduction of Thursday night trading
and the. effect it would have on retailers throughout the State. No doubt some people would
argue that some businesses have collapsed as a result of Thursday night trading. I heard Hon
Tom McNeil in his contribution to this debate a short while ago quote from some letters. I
think one was from a representative of the pharmaceutical industry who said chat there was
no evidence to suggest this or that. It always smacks of a lobby group to me when people say
that there is "no such evidence" to support this or that. It does not advance their case at all to
use that argument. I very much doubt whether any bankruptcies can be laid at the door of
Thursday night trading.

Notwithstanding the dire predictions made in the mid-1970s, to this day shopkeepers may
decide whether they will open. There is nothing new in the argument before Parliament and
the commnunity this time round. Those arguments were used then -- no doubt genuinely -- to

7025



7026 [COUNCILI
predict dire consequences. I put to the members of this House thai most, if not all, of those
so-called warnings have not become a reality in the decade that we have had Thursday night
trading.
In many ways a Liberal member of Parliament is on the hams of a dilemma in this debate. In
most respects it comes back to about as fundamental an argument as one can have about the
freedom to trade. One could not possibly hope for a clearer set of circumstances to debate the
question of whether we should have a freer form of enterprise. What is fundamentally at
stake is the freedom of the small hardware merchant, to whom I referred at the start of my
speech, to trade on a Saturday afternoon. He has that freedom. There are people who say
that that freedom should not be extended to anyone else in the community, and it is wrong to
contemplate that occurring. There are two sides to the argument. Those of us on this side of
the House find ourselves in the classic position of being on the horns of a dilemma -- you are
damned if you do and you are damned if you don't.
The larger stores should have the same trading rights as the smaller stores. There is nothing
inherently different in the two situations. I strongly object when I am told that my decision is
based on my support for multinationals. I am not aware that Bwtnings Ltd is a multinational.
I was under the impression that it is a well-established wholly-owned Western Australian
company that has been operating for more than a century. Bannings has the same desire and
need to make a profit as the small hardware merchant that my son went to this morning who,
equally, has to make a profit if he is to survive.
I am not aware that Alco Holdings Pty Ltd is a giant multinational conglomerate. I do not
think it is. I was uinder the impression that Alco is a wholly-owned Western Australian
company. One of its senior representatives, Joe Boros, has consistently canvassed politicians
of all persuasions, over the years, saying, "At least give us the opportunity to trade the same
as smaller businesses are allowed to do." This Bill does not even do that. Small traders will
still have Sunday exclusively to themselves. Whether or not they open will remain their
decision.
Hon J.M. Berinson: Not in hardware.
Hon P.G. PENDAL: As I understand it, the small operator will continue to trade on Sunday
if he wants to, as he has always been able to do.
Hon J.M. Berinson: Certainly.
Hon P.G. PENDAL: That will not extend to Bunnings, Whintakers, or Alco on Sundays.
Hlon J.M. Berinson: We will come to that later.
Hlon P.G. PENDAL: The point I was about to make was that last Sunday was supposed to be
a day of good weather. It should have been a stinking hot late November day but, in fact,
there was a fair bit of rain and thunderstorm activity. I noticed that the hardware merchant to
whom I referred earlier did not open. He made the perfectly sensible decision that, in the
light of the weather, there was no need for him to open, and he might as well stay in bed or
have a well-deserved day off. The point is that the freedom that everyone is talking about
was exercised, in his case, because of the weather.
I also support the Bill because of the tourism industry. Hon Sandy Lewis has already
referred, albeit in disparaging terms, to the tourism industry. I hasten to remind him that the
tourism industry in this State is an important pant of our economy and a big employer.
Statistics show that millions of dollars a year, brought into this State by tourists, leave the
State with those tourists when they return home because, when they come here on a weekend,
there is nowhere to spend that money. That fact has been well-documented. That is money
which would filter down to all sorts of businesses within our community. I make no apology
for putting in a word for the tourism industry in this State.
Before I came into Parliament I was in newspapers. I was a journalist and in 16 years in that
industry working all sorts of shift hours, both evenings and weekends, I never earned a dollar
by way of overtime payments.
Hon J.M. Berinson: You would not have noticed the difference when you came here. You
would nor have felt any sense of loss.
Hon P.G. PENDAL: There is far too much on my mind for me to go down that path. The
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media industry is nor unlike nursing or a host of other industries. Someone in an earlier
debate said that one has to go overseas to find a position where people work on Tuesday,
Wednesday, Thursday, Friday, and Saturday, and have Sunday and Monday off. I would
correct that; that is not the case. There are many industries here where people work odd
hours -- shift work and weekends -- and do not get penalty rates. The day that our penalty
rate system and the 17.5 per cent leave loading are removed from this country we will
actually start to see some serious economic recovery.

The things we are talking about in this Bill as being things that will drag our economy down
are what I describe as red herrings. I am putting in a word here for the people who fear -- and
again, it is fear of the unknown -- that the only way they can be recompensed for their work
is to be paid timre and a half, double time, or treble time. I suggest they have another look
because many people see great advantages in being allowed to have Monday and Tuesday off
and going to the beach, or playing golf, or going to a picture or a library in the knowledge
that most other members of the community are at work So it is not true to say that we have
yet to experience a situation where that can apply.

I want now to come to a point that Hon Sandy Lewis made, and I thought he made it well, in
response to Hon Mark Nevill. Mr Nevill said by way of interjection that this Bill was dealing
with deregulation. That is the first bit of phoniness I find contained in the Bill. There is no
way in the world that one can say this is a Bill about deregulation. It is a bit like giving
someone $1 and asking himi for $1.50 back. Anyone who wants to consult any of the clauses
in this Bill will see that they attempt to regulate.

Clause 13 is a good example. I will not go into any detail on it, but it gives the Minister
extraordinary powers -- powers that he does not deserve to have. Not only that, but also there
is a power to give exemptions and in particular, under clause 15, a power whereby it will be
up to the permanent head as described in the front of the Bill to give a permit to a person as to
whether or nor he can open on terms other than those described elsewhere in the Bill. I find
that offensive but, more particularly, I find it a phoney and fraudulent argument to say that it
is a Bill to do with deregulation when it so patently is introducing new forms of regulation
that I would have thought even this Government had come to accept.

Hon G.E. Masters: That should not be difficult for it.

Hon P.G. PENDAL: The last essential point is a matter that has been covered by the Leader
of the Opposition in this House. Nonetheless, it is one that I raise because it simply does not
make sense. I cannot work out, and it may take a lot of audacity, how the Government can
credibly say it is introducing a Bill to deregulate and remove impediments to trading when
one of the clauses introduces impediments? That was the matter to which Mr Masters
referred as being the Claremont Fresh Markets situation. Not only is it a case of putting new
regulations on those people, but also it is legislation of the worst possible kind because it has
retrospective effects in it. I do not know whether it has been spelt out, but this means that
people who are involved in the Claremont Fresh Markets have come halfway across the
bridge and have found that someone has begun to dismantle it from the other side.

Hon J.M. Berinson: But if you listened to Mr McNeil, his argument would be that the people
he is arguing for have come the whole way across the bridge and the bridge is going.

Hon P.O. PENDAL: That is not the argument I am putting forward.

Hon J.M. Berinson: But what I am saying is that your argument is not an argument for
retrospectivity.

Hon P.G. PENDAL: It certainly is not; I doubly oppose that. Just let me explain my point
and then the Leader of the House can take issue with me.

My understanding is that this individual put in something like $3 million -- that was in the
document; it was in fact $2.9 million -- to establish a distribution centre, I think at Osborne
Park, on the basis that that had the capacity to service up to seven separate metropolitan
markets he was intending to bring into being. So he went ahead with that, but he has reached
the stage now where the Bill will say, "You have three markets and that is all you may have."
He is left with a distribution capacity for another four stores. He is all dressed up with
nowhere to go.

Hon J.M. Berinson: And a capacity to organise other forms of distribution.
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Hon P.G. PENDAL: That is right. I am sorry to hear the Leader of the House adopting the
argument of the Minister in another place. Mr Dowding said, "You can go and franchise."

Hon J.M. Berinson: It is either that or give the whole game away.

Hon P.G. PENDAL: No, it is not.

Hon J.M. Berinson: Yes, because effectively you would be magnifying the monopoly.

Hon P.O. PEND)AL. I am nut trying to magnify the monopoly at all.

Hon J.M. Berinson: Of course you are.

Hon P.O. PENDAL: No, I am trying to say that that individual, having set his sights, is
entitled to see that through. It was a member on the Government side -- I think it was Mr
Kelly, and I thought he had more sense, even as a school teacher. It would be a simple
deduction to work out that if the rules are changed halfway through the game one can hardly
blame the participants for becoming upset. What we should do is say to the umpire, "Hang
on, do not change now. At least wait until we finish this game and we will be quite happy for
you to change the rules." Or perhaps I would not be happy, but at least we could tolerate the
changing of the rules. As things stand, that investment of $2.9 million will be put in
jeopardy.
Hon J.M. Berinson. So you are saying the whole of that investment is predicated on Sunday
trading?

Hon P.O. PENDAL: I am saying that at least four-sevenths of his investment is in some
jeopardy because of the provisions of this Bill.

Hon J.M. Berinson: But are you saying that four-sevenths of his trade is dependent on
Sunday trading?

Hon P.G. PENDAL: No.

Hon J.M. Berinson: He is perfectly free to operate seven or 17 stores.
Hon P.O. PENDAL: Let us take that up. The Leader of the House has opened up a fresh
field of argument. He talks about deregulation, but he is now going from a seven-day
situation for that individual to a six-day situation.

Hon J.M. Berinson: For new stores only.

Hon P.G. PENDAL: So the old stores will operate for how many days?

Hon ILM. Berinson: Under present conditions, seven.

Hon P.G. PENDAL: Seven days, and the new stores will operate for six days. How absurd!
The Leader of the House should be the first to acknowledge that. As the Attorney General he
should show some consistency in these things. t know he is soon to depart this place for
greener pastures, leading the short-lived Berinson Government before it goes down the
gurgier at the 19B9 election --

Hon S.M. Berinson: I think your Arts portfolio has gone to your head.

Hon P.O. PEN-DAL: There is nothing in an Opposition portfolio to make things go to one's
head. The point I am making is that the Leader of the House, who as the Attorney General is
the first law officer in this State, ought to be the first to acknowledge that we need some
consistency in our laws. That is the very purpose of the Government's bringing in this Bill --
to try to get some consistency.

Hon J.M. Beuinson: But --

Hon P.O. FEUD)AL: No buts! The Leader of the House is saying he will let four-sevenths
of a man's business operate for six days a week, but that the other three-sevenths can operate
seven days a week.

Hon J.M. Berinson: Would you prefer that to be brought back to six?

Hon P.O. PENDAL: No, I have already told the Leader of the House what I think should
happen.

Hon J.M. Berinson: And I think you are wrong.

Hon P.O. PENDAL: I am quite happy to vote against the Bill. The Leader of the House
should not give me too much encouragement.
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Hon J.M. Berinson: No, I will not.

Hon P.G. PENDAL: My position is not an easy one for a Liberal.

Sitting suspend ed from 6.00 to 7.30 pm
Hon P.G. PENDAL: In summary I do not know of anyone who has perfected the ability to
vote both yes and no at about the same time on a contentious Bill. On balance, and
notwithstanding that it is a difficult and contentious area of legislation, I intend to support the
second reading.

HON D.K. BANS (South Metropolitan) [7.32 pm]: I support the Bill and I am pleased that it
is before the House because it seems an awful long time since this vexed question first camne
to my notice and I commissioned the Chief Industrial Commuissioner, Eric Kelly, to conduct
an inquiry. Before we commissioned the inquiry we did a great deal of homework in
assessing the shopping patterns of the work force, and the number of women and married
women in the work force. It appeared to me, at that time, that we were due for a change in
the shopping pattern. I will not go into the vexed question of the Factories and Shops Act
because Hon Gordon Masters is well aware of that. Suffice it to say what a ridiculous
situation it was when a person could buy a tin of sardines outside normal shopping hours, but
if he was sold a can of tuna the shop proprietor may have been liable for prosecution.
Prior to the Kelly inquiry there was a proliferation of markets including, in the latter years,
the coming on stream of the Claremont Growers Market. I agree that there has been no
public outcry for extended shopping hours, but by and large the Australian people do not
demonstrate about such matters. If members want any proof of how this legislation will be
received, I suggest that they visit the growers markets on Saturday afternoons and the
Fremantle Market on Sundays. There is certainly no shortage of customers. In addition to
that, shopping has become a family affair at both large and small shopping centres.

If I had any criticism about this legislation, perhaps it would be that the shopping hours
should be extended to 6.00 pm. I have sound reasons for my opinion. A lot of assumptions
have been put forward today that somehow small businesses will go broke because of this
legislation. I suppose that small and large businesses have been going broke for centuries. I
will give an example to the House of a shopping centre near where I live. It is a very small
shopping centre at Attadale, and it would not encompass an area much bigger than from the
front of this building to Harvest Terrace and as wide as this Chamber. In this shopping
locality there are two small seven-day a week supermarkets, two butcher shops, a hardware
store, a delicatessen, and a newsagent. They all trade profitably and not one of them has
come to me to say that there should not be any extension in shopping hours. Neither have I
had any consumers come to me and say that they want extended shopping hours.

Every large shopping centre supports a host of smaller shops. I want to dispel the myth that
those shopping complexes are only successful because of the larger shops. That is not
correct. As anyone involved in the retail trade would tell members, the essential ingredient in
shopping complexes is the smaller variety stores. I know that in Booragoon a number of the
smaller stores were circulating petitions to their customers calling for extended shopping
hours.

Hon Tonm McNeil made an amazing statement that Fremantle has suddenly gone bust. That is
not correct. I have a fair knowledge of Fremantle and it has never been better. As I said, by
way of interjection, many people thought they would have a bonanza by selling flags and
articles on sticks. Many of the businesses which popped up during the America's Cup are
still trading well. For the first time in living memory -- it commenced during the America's
Cup -- people are travelling from Perth to Fremantle. It has never happened before.

Hon Tom McNeil: I never said that Fremantle is going bust.

Hon D.K. DAMS: I am sorry, but I thought the member said that. I seem to be landed with
all the original sins. If anyone goes broke it is because I brought in legislation to establish the
casino. Hon Sandy Lewis said that I was devious when I brought in to this House the
occupational health, safety and welfare legislation.

Fremantle has never been in a better position. Another thing members must consider is that
cities and suburban shopping areas must become places for people. I was very impressed a
few years ago when I viewed a series on Canadian television by, in my opinion, one of the
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greatest living scholars. I refer to Lewis Murnford who is over 90 years of age. I think the
series was titled, "The Living City". If anyone would like to read one of his more
monumental works to dispel the myths about bow cities develop, I suggest they read, A Ciry
in History. Cities are the great generators of anything we do. People must be encouraged to
go into the cities. We have been bottled up for far too long, and now that we are facing an
economic downturn people must be encouraged to spend money. Not many more oil wells
will be discovered and there may not be another great iron ore boom.
Hon Tom McNeil: Nor will money be spent.
Hon D.K. DANS: Money will be spent. People have to live, and they want to go out and
shop in good surroundings. There has been a good deal of conflict tonight. This is a simple
exercise. Ic covers only part of the report. It deals with extended shopping hours on Saturday
afternoons, and we will do a few things for smaller shops, and perhaps stop Claremont
Growers Market proliferating.
I was confused whether Mr McNeil was speaking about anti-monopoly legislation. Perhaps
that is the clue to it all. Let us come down to the bottom line: Every small business is not
there to stay small; it is there because the man is energetic and ambitious.
Hon Tom McNeil: He is there to make a living.
Hon D.K. DANS: In most cases he is not only making a living, but he wants to get big if he
can. Boans and Coles did not start off the way they are now. If the man makes it to the top
he has a different view of things. I may have quoted this before, but I am remidnded of one of
Steinbeck's lesser-known plays set in the dust bowl area of the United States. This man's
father did a correspondence course in becoming a barber, and he spent the rest of his life
stopping other people from becoming barbers. That is what we are talking about here. I will
believe it when I see these extended hours resulting in small shops going broke. It has a lot
to do with population, but I have looked at shopping patterns on both the west and the east
coasts of America. On Saturday evenings, the biggest stores have practically no-one in them,
but because the shopping centres are attractive, a great many people are in the smaller variety
stores.
This poses a dilemma. Mr McNeil was talking about how this legislation will affect people
in the country areas or provincial cities. Let us look at the anomaly we stnuck in Geraldron,
and that is the holiday trading situation where shops can open on a Saturday afternoon if the
local shire asks. Before I get to Geraldion, let us look at the ludicrous situation in a place like
Rockingham or Mandurah. Take the big population centres of Medina, Calista, and Pannelia.
One cannot shop there, but five minutes down the road Rockinghanm is open sesame on
Saturday and Sunday.
Hon Tom McNeil: Have you thought what effect that will have on Mandurab?
Hon D.K. DANS: It will not have a great deal of effect. To take the argument to its logical
conclusion about people enjoying themselves on holiday, the biggest draw for tourists is the
central business district of Perth. One has only to examine the figures to find that more
people come to Perth than to Mandurah or Rockinghanm.
Hon Tom McNeil: It must have an effect on them.
Hon D.K. DANS: Let us go to Geraldton. I recall that incident because it raised tee points.
First of all, I was good enough to talk to Mr Canr and the member opposite. In turn I
canvassed the local chamber of commerce. They said, "Do not open the shops; we have
canvassed everyone in Geraldton." It affected Mr Canr more than it affected the member
opposite. I said I had spoken to Mr McNeil; we would not open. I do not know how Mr
McNeil was affected, but Mr Carr received a considerable amount of mail. People in the
surrounding districts -- farmers -- told him in no uncertain termns that they had left their small
centres to come to Geraldton to shop. The second point was that people who had younger
people working part time in the stores accused me of taking away from their kids the
opportunity to earn a few bob. The third point was than when I took the advice of the local
chamber of commerce, I was told that it did not represent the views of everyone in Geraldton.
I had that experience in Bunbury, but in another context, so one must be particularly careful.
We are jumping at shadows. Before I got the inquiry under way, I was very careful to look
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at the history of our shopping hours in this State, because the unions have been loaded with a
lot of lead in their saddles. The meeting of local traders which took place in the early days in
the now demolished United Services Hotel laid down the hours of trading. I followed that
through four or five years ago. Except for Hon Phillip Pendal tonight, no-one seemed to
consider the consumer. Unless we encourage consumers to spend money, no-one will be in
small business. The bottom line is that there is no obligation to open, and businesses
rationalise themselves.
Hon Tom McNeil: That is a crazy idea.

Hon D.K. DANS: Just a moment. Businesses rationalise themselves, and I have seen it in
operation.
Hon Tom McNeil: It is not an alternative.

Hon O.K. DANS: When shops were open during the America's Cup, the Melville shopping
centre near me had a number of businesses which did not open on Saturday afternoons. I will
defy the member to go over to New South Wales and ask the people there if they want to
knock it on the head. There will be plenty of people in the city on Thursday nights, but no-
one on Friday nights, because many shops in the outer areas do not open on Friday nights. In
the city they do not open much on Saturday afternoons, but in all the small centres they do.

On the question of cost, I go to a small hardware store near me; I am an avid woodworker. I
would like to see real hardware stores coming back to the suburbs where I can buy the screw
I want and not have to buy a packet of cadmium-plated rubbish. I am prepared to pay extra
for those shopping hours, because one does pay more.

The argument is a hollow one. The seven-day supermarkets near me are small places, and we
know we will pay more when we go there. A number of chemists around us trade 24 hours a
day. We pay more; we know that. For anyone to suggest that the unions will work for the
ordinary rate of pay is nonsense. In New South Wales, strangely enough, the penalty rate
was reduced to time and a quarter on Saturday, and a number of smaller operators petitioned
the court to bring it back to time and a half. Before that, most of them did not reduce the
penalty rate. The only way to put vigour and energy into the retail area is to make the cities
and the shopping areas in provincial areas more attractive for people to go to.

Hon Tom McNeil: Are you suggesting they will spend more money?

Hon D.K. DANS: Yes, they will spend more money.

Hon Tom McNeil: Rubbish!

Hon D.K. DAYS: Before the member says that, he should wait and see. I offered him a trip
down to Fremantle, and he should come, because the changing pattern of how people spend
their leisure time reveals some remarkable patterns. He and I are both supporters of
Australian rules football. For many years I have been wondering whether I should renew my
memberships of the South Fremantle Football Club and all the other little clubs. The facts
are that people are not going to football any more. One can see Fremantle on Saturday
afternoons full of people who are doing all sorts of things, but they are not going to the
football. The other matter -- and this is not only peculiar to Fremantle, as I have said
before -- is that a lot of the Italian traders have never read the trading hours Act, and
Fremantle is a more exciting place because of that.

I assure members that the people who have had a taste of what is a more leisurely approach to
shopping want that now. They will not demonstrate; I do not think they will throw a
Government out because it cannot bring that in; and they will not vote against the Opposition
if it defeats this; but there is this latent desire to have that type of approach to shopping. 1
have been approached a number of times by traders in Frernantle to declare Fremantle a
holiday shopping area. There was a meeting in Fremantle today, that unfortunately I could
not attend, to deliberate about the places that are now not able to stay open.

We will have to wait to see if all these dire consequences will come down on the back of our
necks. I was very heartened by the comments made by Hon Phillip Pendal. I do not always
agree with the honouirable member, but he was very open and straightforward about the
matter. It was not so very long ago that Mr Hassell was Leader of the Opposition; I have
great regard for his forthrightness. He said that he would deregulate shopping hours, and also
deregulate the hotel industry. That is a very difficult thing to do.
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We represent the vast bulk of the people in the community, and sometimes the major political
parties get scared into taking a certain stance by certain so-called lobby groups. There are
lobby groups in the Australian Hotels Association, for example. They are not worth a spit
these days because the pub is no longer the centre of attraction in a district. No longer will
Paddy Murphy exercise the direction in which people travel. That does not work any more in
the hotel industry, and neither does it work for the local grocers.
I shop at my local hardware store. It is more expensive and it does not always have the
things that I want, but the owner will get diem in for me, The man in our hardware store has
lent me a manure spreader to put manure on the lawn; he is a nice little guy. If one goes
around my area, one will find there must be five or six small stores all within 10 minutes of
my place, and their proprietors all make a living. However, long before that happened in that
small shopping area, there was an old-fashioned hardware store. There were no extended
trading hours in those days; there were no hardware stores open on Saturdays or Sundays.
However, that man maintained his position in the middle of a pretty active shopping area, and
finally sold out because he got pretty old.

Hon Neil Oliver. He saw the writing on the wall.

Hon D.K. DANS: No; somebody wanted the place as a liquor store, and he was about 76 and
thought it was an opportuity that he could not miss. I was able to buy anything from him.
There are not many hardware stores like that around any more.

It would be foolhardy in the extreme to knock this legislation back, because not only will it
be of service to the women in the community who will be able to do a couple of hours
shopping with their husbands, but also it will regenerate a bit of activity in the areas that are
dying because there is nothing there. That is the difference at present between Perth and
Fremantle. [ do not know whether we will be able to ever resurrect Perth, but I would like to
see that happen.

Hon Neil Oliver: If they close the shops in Fremantle, people will all go to the football.

Hon D.K. DANS: [ have thought of that idea, but it is very difficult to get people to go to a
South Fremantle Football Club match because they have lost 18 games in a row.

This legislation is put forward in good faith. I have no knowledge of any secret deal which
has been done. However, we are all old enough to know that the unions will make a claim
for some penalty rates because that is the story in every other State. It may be that one of
these days there will be talk about deregulation of the labour force and deregulation of a lot
of other things, and then we must have a more vigorous and progressive society than the one
we have today. I support the Bill.

HON N.F. MOORE (Lower North) [7.55 pm]: I want to make one or two comments on this
Bill to explain my view that extended trading hours and total deregulation of trading hours
would be to my great convenience; and [ have as a general matter of principle supported the
question of deregulation on a whole variety of matters. However, the problem with this
legislation about deregulation is that we are not starting afresh; we are endeavouring to bring
deregulation into a system that has been operating for a long time -- a system of very strict
and strong regulation.

When one endeavours to deregulate that sort of system, the problem arises with people who
have made their investments and have developed their expectations in the regulated system,
so one has people who have spent money on Sunday markets; one has people who have spent
money on Sunday hardware stores; and one has people who have made investments in a
whole variety of businesses based upon the regulations that exist.

If we decide to deregulate and take away those regulations, we are changing the rules of the
game for the people who are currently playing the game according to the rules. This Bill has
the potential to cause severe problems for a fairly large number of small business people in
our community, even to the extent -- and I disagree with Hon Des Darn -- that some of them
may find themselves in severe financial difficulties.

Apart from that, this Bill will add considerable social pressures to people and will have the
effect of changing the lifestyle of many people within our community. I see some merit in
the suggestion put forward by Hon Tom McNeil that these sorts of decisions ought perhaps to
be made, and then come into force some rime down the track -- say in five years' time --
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so that people can rearrange their financial circumstances and can plan for a totally
deregulated system, knowing they have enough time to reorganise themselves. However,
when one introduces changes overnight, they could have the effect of very severely
disadvantaging individual persons.
I am not able to support this Bill because I am not prepared to put my own convenience
ahead of the financial circumstances and the potential survival of many small business
people. It is a pity that consideration was not given to Hon Tom McNeil's proposition that
there should be a moratorium attached to this Bill, or even to have the Bill apply in particular
areas. I acknowledge that there are problems with our regulated system for tourists coming to
Western Australia, who cannot go to a shop on Saturday afternoon or Sunday. A
compromise position may have been to say that this Bill shall apply to all areas, not just
below the 26th parallel, to be determined by regulation, or determined by subordinate
legislation. In other words, one picks out areas which one might say are tourist areas, or a
central business district.
Hon D.K. Dans: That would probably be a worse system than what we now have.

Hon N.E. MOORE: I acknowledge that would create problems also, but there are great
differences between a little shopping centre in Willetton and the Perth central business
district. I also acknowledge there are differences between the Booragoon shopping centre
and a lot of the corner stores around this city. I wonder if, because there are so many
variations and different circumstances, we could not endeavour to devise a system which took
those different circumstances into account. I would not have been unhappy to support a
proposal which said we will try to resolve the problems that are obvious and show at the
same time a little more sympathy and compassion for the small business people who may be
severely disadvantaged by this legislation.
As Hon Phillip Pendal said, it is very difficult for members who have a strong philosophical
view about certain things and who then have to make a decision which they know fits in with
their philosophical views but which will have severe consequences or will create severe
disadvantages for individual people as the result of the implementation of those philosophies.
The pity of it all is that one cannot come in afresh and start anew. If one could do that, there
would be no regulations at all as far as I am concerned. The problem is that we are changing
the regulations in a very regulated situation and, by doing that, we will certainly disadvantage
some people.

I cannot support the legislation.

HON NEIL OLIVER (West) [8.01 pm]: I suppose that over the years I have been a
member of this House one could not say I was not a person who supported deregulation.
When I talk about deregulation, I mean almost as much deregulation as we could possibly
have. When I first came to this House -- indeed in my maiden speech -- I spoke of the need
for deregulation and the incredible number of regulations and by-law-making that goes on in
this place, and the disrespect that such activities at times bring to the law-makcing of
theParliament. In my opinion certain areas of retailing have never been more regulated. In
fact, the retail trading area itself has been subjected to some of the most severe regulations
that could possibly exist under the Factories and Shops Act. That Act has caused tremendous
problems in respect of demarcation.

I give one specific example in respect of a nursery which is open in a developing outer
metropolitan area and which sells trees and shrubs to people gardening on the weekends. At
the same time, the nursery sells small spades, shovels, wheelbarrows, and all the other items
associated with gardening. Such nurseries are allowed to open on Sundays. On the other
hand, there are factories and shops inspectors wandering around the suburbs hounding any
hardware shops which may be open. One such shop might be rn by a family man who
employs his wife and children. That man might dare to open the doors of his shop for one
hour or even for five minutes to allow a customer to buy some item, yet he can be hounded
by the factories inspectors. It is heartbreaking for many people.

I suppose many members have received complaints emanating from activities of those
inspectors. I recall one instance in connection with my previous example. The person
concerned -- he was a very strong person who held to his point of view -- could not see why
the item he made in his little factory could be sold at the nursery down the road on Sundays
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when he could not open his place. The man consistently opened his shop on Sunday, and he
consistently was served with 130 writs. He is no longer in business; he and his family took
what one might call a stand on principle, but he now lives in a caravan park. His family is
broken up; he does not have a business; and he happens to be 62 years of age. The only time
I ever see that person is when Hon D.K. Darn and I are at the annual Dunkirk Association
meeting, because he is a Dunkirk veteran. That is what happened to one man because of the
incredible regulation which exists in our retail industry.
A number of registrations and certificates are necessary for shops to comply with the various
by-laws and regulations tabled in this House. Members can see on die Table of the House the
regulations tabled here today. While one is very supportive of deregulation, it is a very
difficult situation. [ have seen the absolute dead weight of regulation and what it has done to
the town planning process, for example, and the regulations for uniform building by-laws that
seem to vary right throughout Australia.
There are some losers in this legislation, which has not been thought through to its
conclusion, I am not being critical of the Government, but the juice has not been squeezed
right out of the lemon to find exactly what are the ramifications for small business.
I heard Hon D.K. Dais speak about Fremantle and about Commissioner Kelly. With all due
respect, Hon D.K. Darts has his point of view; I have read Commissioner Kelly's report and I
have my point of view. I will point out some of the anomalies that exist. Hon D.K. Darn
possibly does not have the necessary experience with small business, although without a
doubt he had the success of the America's Cup. 1, too, travel to Fremantle; in fact when I
first came to Western Australia my business was based in Fremantle. However, I have been
to Fremantle more often during the last two years than I did in the previous 10 years.
Fremantle has been modernised and has a new aura. If people are going anywhere for a day
out, they generally go to Fremantle. The reason I go to Fremantle with my wife and family is
exactly for the reason Hon D.K. Clans suggests -- I have suddenly found that Fremantle has
many attractions. Instead of going to Jane Brook on Sunday for a picnic, staying on my
property, or whatever, I find I rather enjoy being in Fremantle. Fremantle has some very
interesting little restaurants and so on. Fremantle, the new way it is, has nothing to do with
what we are debating, although Hon D.K. Darts represents the South Metropolitan Province.
There is no doubt that many people are demanding extended trading hours. The majority of
people in the community -- a figure possibly as high as 80 per cent -- want to be able to
purchase goods outside the current trading hours. I do not believe those people realise the
ramifications of the extended trading hours because of the nature of the regulations we have
had in our industry and the size of our population compared with other places in Australia or
overseas which enjoy this form of trading. From a personal point of view, I must say what a
pleasure it is to be able to operate in an environment of open trading. What the public do not
realise is what this deregulation will cost them. It is very hard to measure. At the moment
there is a furore among the public over extended wrading hours, and it was fascinating to see
how this interest and demand built up.
How relevant is our debate on this matter tonight to the public tomorrow? How many
members of the public know that we are deciding tonight on retail hours for the next 18
months? How many times do members pass legislation here and think they are in step with
public opinion, only to find out later that they get phone calls ftom people who are irate and
upset about the legislation? Each of us can monitor that sort of situation if we want to in The
West Australian, depending on how much the editorial staff wish to publish in the letters to
the editor page. I have been receiving phone calls about the Dog Act all this week. People
have rung me and said, "Do you know that dog owners have to do this?' I do not know
whether the Leader of the House is copping it as well., but I see him smiling. There are letters
in The West Australian about it, but people do not realise that we debated that legislation two
months ago and it is all over and done with.
I feel this legislation has not been thought through. I do not wish to liken it to the Federal
Government's, moves in relation to negative gearing, but it is a very similar situation. There
are various regulations and then someone decides to clamp down on a particular investment
area. A person may have decided to buy an extra house or flat and make use of negative
gearing and suddenly the Federal Treasurer, Mr Keating, found the whole concept was out of
hand and got rid of it.
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Who will be the winners from this legislation? There is no doubt about it; I do not have to
check it out. All I have to do is monitor the various people who contact me. The people who
are in favour of this legislation are what we commonly call big business. The letters I have
received in support of the eml are from them.

Hon D.K. Darts: I have not had a letter from anyone.

Hon NEIL OLIVER: Mr Darts' people have not been in touch with him. He walks through
chat supermarket and everybody is happy. I presume he has told them exactly what will
occur and they are very happy.

Hon D.K. Darts: I have always told you I am a political evangelist.

Hon NEIL OLIVER: Mr Darts may well be, but he has a tremendous rapport with people.

Hon D.K. Dans: That is why they have not written to me.

Hon NEIL OLIVER: I am surprised Mr Dans has not got his tentacles out into this area, and
his comments surprise me as well.

The people who have been in touch with me are from big business, although big business in
this country is comparatively small. We talk about big business when we talk about
companies employing more than 100 people. There are plenty of businesses which employ
2 000 or 3 000 people --

Hon Tom Stephens: You are always attacking big business.

Hon NEIL OLIVER: I will not mention the name of the past member, but he used to sit over
here and he is now retired. I hope he is enjoying his time at Augusta, but he would not agree
with the comment just made by Hon Tom Stephens.

Hon Des Darts would know what big business is because of the negotiations he has had in his
fonner ministerial capacity. Little was known about Western Australia by overseas people
prior to the time of the America's Cup. If big business really gets interested in this place, it
will alter the big businesses we have here now. In most pants of the world anyone who
operates something like a big business in Western Australia is wondering where he will be in
10 years because of the technology and capitalisation that is required to undertake contracts.
It is almost a physical impossibility to run against the really big businesses. As I said the
other night in giving an example of some of the major Japanese investment houses, business
throughout the world is almost in fear and trepidation of some of these major investment
enterprises because of the inability of big business to undertake research and all the things
associated with running a big business.
Let us get back to taws. Who will be the losers from this legislation? It will be small
business; I refer to the family business, the small shopkeeper, and the hardware store operator
with his wife and children. They will be the losers because they will not be around. The
infonmation I have is that a major retail grocery outlet which operates from 8,00 am to 9.30
pm five days a week and opens on Saturday does 20 per cent of its business on Saturday
afternoon. I have been told by big business and by people who are happy with this
legislation -- I have been told as late as 7.00 pm tonight by people who are friends of mine --
that small businesses which used to take 20 per cent of their earnings on Saturday will get
almost zero. Hon Des Darts should travel around the suburban shopping areas of Perth a lot
more -- at least these people will have the opportunity to see another customer.

Hon DXK. Darts: Does the member suggest I do not travel around the suburban areas?

Hon NEIL OLIVER: I liken the small businessman to a subcontractor. Small business
people just want to be their own bosses and to run their own little businesses.

Hon D.K. Darts: And become big and successful.

Hon NEIL OLIVER: The world is not big enough to have one million AT&T. If there were
a thousand General Motors in the world, not one would make a quid.

Hon O.K. Dans: You are not talking about TNTF?

Hon NEIL OLIVER: The small businessman, like the subcontractor, is part of the Australian
character in that he wishes to be able to take a risk, to do his own thing, to run his own7
business, and to make the decisions, with his wife and family involved. A member made the
point that the whole family becomes involved in shopping, and we Find the whole family is
also involved in small business.
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Hon D.K. Darn: The greatest nation for small business is America, despite what we hear
about multinationals.
Hon NEIL OLIVER: Hon Des Dais refers to America as a magnificent example of
flourishing small businesses - it has a totally deregulated employment system.
Hon DK Darts: Not in every State.
Hon NEIL OLIVER: Has the member ever talked to Americans about long service leave?
They do not understand. Even the smaller countries in the world look in amnazement when
the subject of long service leave is raised. The main reason Australia has long service leave
is because it was originally settled by people from the United Kingdom. The journey back
home rook so long that three months' leave was needed. There is no provision for long
service leave in Canada. Why do they not have it in America?
Hon D.K. Darts: The member will fulfil his wish to be here in February.
Hon NEIL OLIVER: Keep going. The Opposition has no problems. Obviously we are
racing towards an early election and Hon Des Darn continues to provide the reasons. The
Opposition can prepare its advertising accordingly.
Hon Tom Stephens: What the member says today is better than advertising -- he should get
his act together.
Hon G.E. Masters: We did not do too badly in the south west, which shows votes cannot be
bought any longer.
Hon NEIL OLIVER: As die development of small business is part of Government policy, I
am amazed that this legislation has been put forward.
Hon D.K. Darts: Are you supporting it or not supporting it?
lion NEIL OLIVER: If die member were nice to me1 and someone could make a speech
more convincing than his, I could still possibly support the legislation. I know that 80 per
cent of people favour the provisions in the Bill, but in 12 months' time, after an election, I
wonder whether those 80 per cent will be happy with the results of the introduction of
Saturday afternoon trading. This legislation does not go all the way --

Hon D.K_ Darts: Move an amendment then.
Hon NEIL OLIVER: I have mentioned the spare parts situation. Perhaps a working-class
person purchases spare parts for a motor which he intends to utilise over the weekend in
undertaking repairs. Ultimately that person may find the purchased item is not exact when
the vehicle is stripped down. At the moment this person cannot ring the local spare parts
small business person. As Hon Des Dais mentioned, a person cannot go down to the spare
parts guy and buy the part required.
Hon D.K. Dais: Why not?
Hon NEIL OLIVER: Under this legislation, if the businessman intends to open on a Sunday
afternoon he could finish up having a writ served.
Hon J.M. Berinson: Why?
Hon NEIL OLIVER: The Leader of the House might care to explain.
Hon J.M. Berinson: Hon Des Dans' example was of a small shop.
Hon NEIL OLIVER: Mr Darn explained how he would like to go down on a Saturday
afternoon and on Sundays --

Hon J.M. Berinson: Small shops will be able to open on Sunday, and will continue to be able
to do so.
Hon NEIL OLIVER: If that is part of this legislation, that is wonderful. I will accept that,
but 1 was not aware of the provision.
Hon TOG. Butler You are totally confused.
Hon G.E. Masters: At least he is making a contribution, which is more than Mr Butler is
doing.
Hon NEIL OLIVER: I read in The West Australian this morning where Foodcbain Holdings
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has been forced to sell four prime retail properties after being hit by the market crash a week
after listing. The unlucky second board supermarket company, an associate of WA's biggest
food distributor, Foodland, will dispose of properties acquired through vendor shares and
borrowings during its recent float. It is also involved in opening a new Bi-Lo store in Perth
and other regions. This is an example of a small grocery store trying to enlarge but not being
able to do so. It tried to do so last year under existing legislation, but was unable to proceed.
I am disappointed that this legislation has not been thought through. It strikes at the very
heart of the Australian character -- the little men and women who wish to rn a business in
their own way. Under this legislation, they will suffer, and suffer badly.

HON BARRY HOUSE (South West) [8.28 pm]: I cannot disagree with the principle of
deregulation, or extended shopping hours, because I have seen it work. I have travelled to
Japan where Sunday is the main shopping day; to the Eastern States, Los Angeles, and
Honolulu. To arrive in these cities at three o'clock in the morning is very exciting as the
shopping areas are very active. I have also travelled to Hong Kong and Singapore, and I finid
these communities are totally different from the situation we have in Australia. It only works
there because of the very large markets and the different lifestyles in those countries. That is
not the case in Australia. I am opposed to the legislation and will vote accordingly for the
following reasons: I believe it will support big business only and it will add to the costs of
small business. As members have already explained, small business represents enterprise and
the entrepreneurial spirit that is still flickering in Australia, despite the hassles it gets from the
Labor Government. If we are to deregulate shopping hours, we must also have a
commitment to deregulate penalty rates and leave loading. If such a commitment were given
I would support this legislation. The provisions in the Bill increase the load on small
business by imposing time and a half rates all day Saturday whereas at the moment time and
a half applies only to half the day. It will also add costs of $25-plus per person because of the
sweetheart deal proposed with the unions.
I would also be prepared to support the legislation if a commitment were given that
Government services, such as Homeswest, SEC, and Telecom, would also open on Saturdays.
Hon 3.M. Berinson: Why?
Hon BARRY HOUSE: Why should they not be open?

Hon 3.M. Berinson: Do you not see a difference between retail business and service
industries of that office type?
Hon BARRY HOUSE: Frankly, they are all services.

Hon J.M. Berinson: In all that overseas travel experience, have you ever seen Government
offices open every day?

Hon BARRY HOUSE: Yes, on Saturdays they are open in Japan.

Hon J.M. Berinson: Perhaps the Parliament should sit on Saturdays and Sundays.

Hon BARRY HOUSE: Perhaps it should; it would certainly be better than sitting until the
early hours of the morning.
There is a distinct difference between city and country market situations in Western
Australia. In the electorate I represent, tourist towns already have facilities to open all day
Saturday, and in fact Busselton and Dunsborough do so. Mandutrah was also quoted as an
example.

When a vote is taken, I expect members on this side of the House to vote on different sides;
and that at least indicates that this side of politics allows some freedom of speech for its
members. I would like to see the co-tenant of my electorate, Hon Doug Wenn, vote in
accordance with the information I have received from our electorate; I shall be interested to
see how he votes.

I received a letter from the Bunbuiy City Council expressing concern about the onus this Bill
will place on local authorities. The council is concerned that it passes the buck effectively to
local authorities and gives them responsibility for some of the more difficult areas; although
in other areas, particularly planning, local government's responsibilities are being removed.
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The lifestyle in country towns is different from that in cities; the social fabric revolves around
sporting activities on Saturday afternoons to a large extent. That factor must be taken into
account more in country towns than in the city.

My last reason is that it would be hypocritical of me to support this legislation because five or
six weeks ago, during the by-election campaign, I told a group of retailers that I would not
support it. I may be many things, but I amn not a hypocrite. To give an analogy for this
situation, if a family living on the breadline decided to buy expensive bikes for their kids for
Christmas, that would be a very fine ideal, but it would not make much sense if the parents
then starved. It would make more sense to achieve that aim over a longer period with proper
planning, saving, and budgeting. I refer to Hon Tom McNeil' suggestion of a five-year
moratorium so that people know where they are going. I do not disagree with the general
principle of deregulating hours and extending trading hours, but I do not support the Bill in
this form.

HON MAX EVANS (Metropolitan) [8.35 pm]: Is this Bill regulation or deregulation?
Many regulations are introduced which axe in fact deregulation. Ini this instance it is hard to
see where the deregulation comes in.
Hon J.M. Berinson: What about the hours of 1.00 to 5.00 pm on Saturday? Will you not
concede that that is deregulation?

Hon MAX EVANS: That is deregulation. If people know that the shops will be open until
5.00 pm on Saturdays, they will not start shopping until 11.30 am because they know they
have all afternoon. Deregulating Saturday afternoon shopping is a marvellous idea; my wife
is a working lady and I enjoy shopping with her on Saturday afternoons or Thursday
evenings. It is a luxury for us and it suits me to be able to do it. I do not know whether it is
good or bad to have longer shopping hours; I will probably spend more money, which is
good for the community but bad for my bank account.

I am worried about the impact of this legislation on the small businessman and its effect on
the economics of running a business. At present the small shops are open approximately 60
to 65 hours a week. One of the major problems is the rate of pay for employees; there should
be more flexibility in the rates so that they can pay their staff a flat rate rather than pay them
overtime when they work at certain times. Many industries have long hours, and in such
industries a flat rate should be paid for each hour of work irrespective of when that work is
done. Employment opportunities will increase with extended trading hours, and it would
give more young people a chance to learn skills and enable them to get their feet on the first
rung of the ladder of experience. That is a very important aspect, but it is difficult to do with
the current award rates.

In July 1984 when I was going to Sydney there was a major arbitration settlement between
shop assistants' unions, the Government, and the shops. It was said that 20 000 young people
would be unemployable because casual labour would be kept to a minimum of 16 hours a
week. That made it very difficult for young people to find employment. We must find more
and more ways of employing young people. This comes back to deregulating the hours and
for a flat rate to be paid. After all, the rate of pay should not depend on when the hours are
worked; and in most cases a mix and match could be arranged so that people could be
accommodated in working the hours which best suited them. It would give more young
people experience and help them to gain more full-time work at a later stage.

When speaking with business people and trade groups at one time, it was said that in many
areas young people under the age of 18 years cannot get a job -- other than in a tirade or as an
apprentice -- because of the award rates. The retail industry is one industry which can
employ young people. I can remember Kentucky Fried Chicken and McDonald's Family
Restaurants in Sydney having big fights with the unions which were trying to regulate for
higher rates of pay and permanency of employment. However, such conditions deny young
people the opportunity of employment.

Small business does not have only this problem. We should be making life easier for small
business, not just with regard to trading hours but also with regard to reducing the number of
licences and permits they are required to apply for. In recent days we have heard about the
ridiculous water rates imposed on small shops -- for instance a small boutique in a shopping
centre which has access to toilets down a passageway and which pays water rates of $4 000 a
year-
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Hon J.M. Berinson: You are aware that water rates have gone down more significantly in the
last few years of this Government than at any time before?

Hon MAX EVANS: I amn aware of that because the WA Chamber of Commerce and
Industry made a major input over the years in that area. I will concede that the rates have
come down, but the change was started during the previous Government's term and has been
continued by the present Government.

Hon J.M. Berinson: That is not right. What happened was that talk started with the previous
Government, but the action was done by us.

The DEPUT Y PRESIDENT (Hon John Williams): Order! Is the Leader of the House
summing up?

Hon J.M. Berinson: No.

Hon MAX EVANS: Council rates are going up and up and land tax is increasing. In the
Perth City Council area, land tax has increased by 200 to 300 per cent. Costs imposed by the
Government have increased, making it harder and harder to survive in the retail world. The
Government must do more deregulating, and I hope its functional review commuittee does that
and that if it does we have a Minister who takes action on its recommendations and not one
who is saying, as the Leader of the House is saying at this stage, that applications for
increased rates of pay and superannuation for shop assistants should be met at a time when
there will be more overtime rates and extra costs.

It is very hard for people in business. The Government seems detennined that they will make
a loss. They can make a loss for a while by building up creditors, but then they go into
bankruptcy and liquidation, which is not fair. Also, the creditors lose money. Shopkeepers
must make a profit to survive. If they do not -- and I am not being racist when I say this --
we will find what has been found in Fiji and areas of London, that the shops will all be run by
Indians, who are prepared to work for long hours on end -- and I do not say that that is good
or bad. However, many people want more leisure and to play sport on weekends.
Fresh markets worry me. I believe that there must be a grandfather clause in the legislation.
Fresh markets have been a wonderful innovation in the metropolitan area. They bend the
rules by having meat and nuts in certain sized packets, and it has been interesting for people
who have watched them over the years to see how they have expanded. I have one down my
way and, being a lazy person, I want to be able to get something when I want it. We have
heard about people in the fresh markets who are expanding their business and who will not
have the facilities for Sunday trading for future shops.

I believe in competition. I read in today's paper that there will be more satellite towns.
However, none of those areas will have the privilege and benefit of seven-day fresh markets
as people have in other suburbs today. That is basically wrong as they are a wonderful
service.- We worry about our health and our ability to get the best food seven days a week
when the satellite towns developed in the next 10 years will not have seven-day trading, as I
interpret the Act. However, the Leader of the House may say otherwise.

This is regulation rather than deregulation. Those people will be limited and at a
disadvantage when competing with businesses in nearby suburbs that have seven-day trading.
I would think the turnover in those shops with seven-day trading would be 30 or 40 per cent
higher, giving them a major advantage in buying power over businesses trading for six days a
week and over businesses in new suburbs that cannot trade at all during those times.

People in a monopoly situation are complaining about other stores that might open. I do not
believe that a monopoly situation is good for business as a whole. I think there was
protection in the America's Cup legislation for people leasing premises who closed on
Saturdays and did not work the hours required by the lease. However, what protection will
there be when they seek to renew their leases? There is nothing in the legislation to say that a
person has protection at the time of renewal of the lease. The landlord might say that they
have not been playing the game, have worked limited hours, and have been protected under
the Act, but that their lease is up, so the landlord will get somebody else in to open those
hours. Such people should be protected, but I amn not sure how that could be put into
legislation; it may be that the Leader of the House will give me an answer about that-
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Do these hours need to be as restrictive? Hotel hours are ridiculous, and there are times when
hotels are open during which people are not likely to drink, so why cannot there be early and
late opening hours so that the hours are flexible? In the summer time some people might
consider it better to open later in the suburbs and close after 6.00 pm.

Hon J.M. Berinson: After 11.00 pmn -- the member is talking about general shops, is he?

Hon MAX EVANS: Yes. I would have thought that in some suburbs there could be an
advantage to people in picking up trade coming out of the city. Several years ago the Western
Australian Chamber of Commerce and Industry conducted a retail trade study for the City of
Perth area. The chamber funded that study in conjunction with other groups. It was found
that the majority of people in the city do not spend their money in the city but go to the
suburbs. The Perth City Council is not addressing this problem, because 24 councillors who
are not in the central city area want all the money from the city spent in the outer suburbs.
Little money is spent developing the city where the rates come from. It should be developing
better retail trade facilities.

Some suburban shops could be better off if they opened at 10.00 am. I found in Scottsdale,
Arizona, that the big department store like the one at Booragoon opened at 8.30 am but the
boutique shops opened at 10.00 am or 10.30 am because they had found that nobody came
earlier. They worked later at night, and the flexibility suited them and allowed mum and dad
time to do things at home. That is deregulation, not regulation.

We have all these Little shops brought into line when ther should be greater flexibility when
people work. I want to ensure that people make a profit and can be entrepreneurial, because
it is hard to make a profit. Water rates are slowly decreasing from a high figure; council rates
keep going up -- they tell us that they are not going up, and the rate in the dollar is not going
up, but the amount does because of revaluation; and land tax is horrendous costing some
shops $4 000 or $5 000, which all comes from profit.

I know a small business in Queen Street employing eight or 10 staff. Workers' compensation
four years ago cost $2 000 and now costs $10 000, yet claims are about $200 a year. These
are all extra costs. With more flexibility in their hours, entrepreneurial shopkeepers might be
able to pick up profitability and turnover because they could be different and do different
things, but it is hard to be different with fixed hours, fixed rates of pay, and fixed working
hours at certain rates of pay.

[ turn now to the Bill. It has been suggested that we should delete all items before 'function
of the committee" and all after it and just have 'functions of the committee' and see what
they think. That suggestion has been put to me. That committee could investigate, and make
recommendations to the Minister related to the operation and administration of the
legislation. The Act is like the Criminal Code when one sees all the penalties and all the
breaches that can be made. The Bill says that there should be consultation with --

The DEPUTY PRESIDENT (Hon John Williams): Order! I remind Hon Max Evans that he
is dealing with the second reading, not the Bill in the Commnittee stage.

Hon MAX EVANS: The regulations in this legislation are far too severe and should be
looked at. Someone mentioned the problem in Victoria when a person broke the law.
Fortunately, in our society we have individuals, thank God, who want to be different from
everybody else, and they are the ones who achieve things, who want to open at different
hours, and they will do that. The penalties for breaches of the legislation are severe when one
considers them in the light of other penalties in the community. The Leader of the House will
probably remember the old days of the delicatessens around the suburbs with wire shutters
over all the groceries.

Hon J.M. Berinson: Miss Swingler's store on Palmerston Street.

Hon MAX EVANS: That was not my territory, mine was Shirley's up in West Perth. I amn
scared when I look at the powers bestowed by this legislation and the penalties that can be
imposed. It is well known that the shops and factories inspectors would go into a store and
say, "I must have some Heinz baby food for my sick baby." The sympathetic shopkeeper,
who had not seen the person before, would undo the lock, slide it off, take out the baby food,
and bang! he was caught and fined. I remember that happening many times. It is like hidden
police radar traps. I saw in the newspaper this morning where such a trap was set on a
straight stretch of road, the safest place in the world to do 80 kilometres an hour. Because it
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is easy for the police to fine people, they will. My fear is -- and Hon Neil Oliver pointed this
out -- that people will plead with small businesses such as nurseries for them to stay open
after 6.00 pmn so they can come round and get something, and we will find that penalties are
imposed if they do so. I hope the Leader of the House sees that that will never happen and
gives us an assurance in that regard.
I refer now to seven-day hardware stores and ask the Leader of the House to give us an
assurance about them. Mr Colin Rogers, the president of that group -- and I think there are
about 70 seven-day hardware stores -- has heard that one of the things the review committee
will look at at an early date is Sunday trading of hardware stores. At the moment there is an
embargo on the others. They have been told that embargo will apply to them. I would like
the Leader of the House to assure us that he knows nothing of this and that it will not take
place.

Hon J.M. Berinson: I will give you that answer now because it is in the second reading
speech. It indicates that hardware will be one of the areas to be looked at by the committee.

Hon MAX EVANS: So he was right.

Hon 3.M. Berinson: Yes, it is in the second reading speech.

Hon MAX EVANS: He caught me late this afternoon and I did not have time to refer to it.
So Mr Rogers was right in saying that. People in his group are worried about Sunday trading
because some have put their life savings into their businesses. It will be a more competitive
environment for them and they will need to be more innovative.

Will the Leader of the House took at the fresh markets situation? That was not mentioned in
the second reading speech -- or was it? Perhaps it is in there. Perhaps new fresh markets
might be able to open on Sundays.

Hon 3.M. Berinson: No. Are you talking about growers' markets?

Hon MAX EVANS: Yes.

Hon J.M. Berinson: We have said that the existing markets will be protected by the
grandfather clause.

Hon MAX EVANS: What about the others? I come back to the hardware stores, which will
have to compete against the might of the big stores which will have special exemptions. The
growers' markets down my way are called fresh markets -- they were not allowed to use the
word "growers"' because they do not take the produce straight from the growers. I would
like the review committee to consider fresh markets. I cannot see why the Government can
bring it in for one group and not the other. In fact I would have thought the reverse to be
more likely. There is far more need in the new suburbs for fresh markets to be open on
Sundays than for huge hardware shops.

Hon J.M. Berinson: If you want to destroy the capacity for small shops to trade in all those
areas, that is the way to do it.

Hon MAX EVANS: I will listen to the Leader of the House's speech later about that.

Finally, I have been influenced for a number of years by my membership of the Chamber of
Commerce in Perth and the Western Australian Chamber of Commerce and Industry. One of
the most divisive problems we ever had at the chamber was between the large and the small,
the Perth and the country chambers. The Western Australian Chamber of Commerce and
Industry, even before the Kelly report came out, was giving support for deregulation and
longer shopping hours but was also looking at the integrity of the Government and the
committee and hoping they would address themselves to these problems with respect to more
flexibility of hours and the rates of pay. I am very disappointed that at this stage we should
even be talking about increases in pay and the three per cent superannuation scheme. Just
when people are trying to expand their businesses there are these extra runining costs and
extra dollars per hour are required to open for these later hours. It will be hard for them to
make a profit. The alternative to making a profit is making a loss and I would not want to see
anybody make a loss because it would devastate these people, who put their life savings into
their businesses.

In fact, these days people are retiring earlier, receiving superannuation, and wrongly going
into a business. I would say a lot of them should not go into business. They go into a
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business because they think it will be a free way of life, an easier way of life, but many of
them could lose their life savings which they have taken 20 or 30 years to build up. We
should protect those people. They are looking to this Government and this committee to
ensure that a few provisions come in which will make life easier for them. Many of the
provisions in the Bill before the House do not make life easier for those small operators.
I support the Bill.

HON J.M. BERINSON (North Central Metropolitan -- Leader of the House) (8.55 pm]: I
thank members who have participated in this debate, although I must say it has not been an
easy discussion to follow. On the one hand the Opposition party, which continually sets itself
up as the party of free enterprise, has had one member after another arguing for the restriction
on any extension of free enterprise in this retail shopping area.

Hon P.G. Pendal: You want to be careful; you will start to lose some of the people you have
got. It is six of one and half a dozen of the other.

Hon J.M. BERINSON: There has been a constant effort by members opposite to convert the
discussion into a debate about wage rates and penalty rates and, with due respect to Mr
Evans, water rates.

Hon G.E. Masters: Don't you understand those operational costs?

Hon J.M. BERINSON: From members who proclaim themselves to be deregulators we have
had a strange series of arguments which in many cases boil down to this: "Yes, we are in
favour of deregulation but this does not deregulate far enough and so we will not support any
deregulation at all.'
Mr Evans was very fair and in spite of his criticisms was at least prepared to agree that, to the
extent that general shopping hours on Saturdays were to be extended from 1.00 pmn to 5.00
pmo, we had an unqualified deregulatory provision. Other members were not even as
generous as that and instead of being prepared to support at least that much regulation in their
general drive in that direction said, "Well, if we are not going to do it on Sundays as well, or
at other times, we will not support this at all." So, all in all, it was not an easy debate to
follow.
On the other hand, to be fair, it is not an easy subject to cope with and that is the tit of the
matter. That created difficulties for a number of speakers on all sides, and I do not exclude
members on the Government side from that. Mr Masters sumnmarised it quite well at a fairly
early stage of his comments. [ think what he said was that he has mixed feelings on these
proposals, as do members of his party, and he added the view that no doubt the Government
itself has mixed feelings.

Hon G.E. Masters: They must have, mustn't they?

Hon J.M. BERINSON: I think that is a fair comment. It was another fair comment by him to
suggest that what we have here is a compromise; that is true enough. But what is to be said
in favour of that is that if at least it is a compromise moving in a direction which is
acceptable, it ought to be supported on that basis. Mr Masters did ask me to give an
undertaking that the application by the shop assistants union for additional wages and for a
changed penalty rate structure would be opposed by the Government. There is no room to
beat about the bush on that. The Government will not oppose that application and the
responsible Minister has made that clear. It is a matter properly to be left to the ordinary
arbitration process. That is the process which is being implemented by the union, and it is
properly for the commission to make a determination on that. I really do not think that on a
question limited to retail trading hours we can suddenly move to a proposition for the
abolition of penalty rates in this country. That is what is really involved. One cannot isolate
the question of penalty rates in retail trading from the question of penalty rates in, say, the
entertainment industry, or the hospitality industry and hotels and so on.

Hon Max Evans: It might be a nice start.

Hon 3.M. BERINSON: That cannot be done. The truth is that that structure, like many other
features in award conditions, cannot be eroded in this way. To be honest I do not think they
can be reversed in any other way either. Penalty rates have become an integral and
entrenched part of the wage system in this country, and one way and another we have to cope
with that and certainly not look to a relatively limited Bill, such as this one, to lead the way to
such radical changes.
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I will agree with one other comment made by Mr Masters, that this is essentially a Committee
Bill, and for that reason I will restrict my comments at this stage, looking to greater detail a
little lacer. Nonetheless I should respond to comments by some ocher members, and I refer
firstly to Mr McNeil's comments as the spokesman for the National Patty in this debate.
Hon Tom McNeil gave us the benefit of his earlier experience in small business, I think in a
delicatessen-type business, if I understood him correctly. The honourable member and I have
something in common in this respect because I spent about the first 20 years of my working
life in small retail business in a pharmacy, and both ten and for many years after I argued
against longer shopping hours. If!I can make anything approaching an impartial judgment on
the matter, I would say I argued against longer hours at least as forcefully as Hon Tom
McNeil argued against them tonight. The problem is that all of chat is history, and we have to
look at the current reality. The position in respect of retail trading hours has gradually been
eroded to the point where the current fonnal structure of retail hours is no longer defensible.
Indeed, it no longer makes sense; it is shot through with anomalies. We heard about some of
those from Mr Dans -- the anomaly of the position which allows stores to sell a tin of
sardines on Sunday, but not a tin of salmon; the anomaly which has led to nurseries
practically conventing themselves into hardware outlets by one means or another, and in that
way enjoying protection from a ful range of hardware stores opening to sell the same
products.

Hon E.J. Charlton. Are the large hardware stores going to be open on Sunday?

Hon J.M. BERJNSON: The general hardware industry has been listed and was referred to in
the second reading speech in a group of industries which would be referred for the
consideration of the advisory committee.

Hon E.J. Charlton: So K Mart and all those will be open?

Hon J.M. BERINSON: K Mart is not a hardware store.

The DEPUTY PRESIDENT (Hon John Williams): Order! The honourable member can ask
those questions during the Committee stage.

Point of Order
Hon ET. CHARLTON: I interjected because it has an effect on how we vote at the second
reading, and that point has not been explained.
The DEPUTY PRESIDENT: There is no point of order. An inteijection is unruly at any
time, and therefore the member will have to depend on what the Leader of the House said
about the information being contained in the second reading speech.

Hon Tom Stephens: Are frivolous points of order also --

The DEPUTY PRESIDENT: Order! I have just said interjections are unruly. I would like to
warn Hon Tom Stephens that I will take that as a reflection on the Chair. Had it been
frivolous I would have taken it up, and I do not need Hon Tom Stephens' help.

Debate Resumed
Hon J.M. BERINSON: If it helps Hon Eric Charlton, I refer him to page 6 of the second
reading speech which refers to nurseries, hardwares, phanmacies, and souvenir shops as
examples of industries which will be considered by the advisory committee.

The position in the growers' marts which Hon Gordon Masters expressed some concern for,
as did Hon Phillip Pendal, also raises one of the many current problems in this area. What
has happened is that this type of operation has picked up the possibilities of the current law,
exploited them to the full, and in that process decimated small business in that food area- An
expansion of that process would be absolutely ruinous to the very types of small business we
chink of in terms of delicatessens and so on which the Bill seeks to protect, at least on
Sunday. It is true as Mr McNeil says that their position will not be preserved on Saturday
afternoon, but at least on the whole it will be preserved on Sunday. It will not be preserved at
any time if the expansion of the so-called growers' marts is allowed to continue unrestrained.

We are looking in this Bill to preservation of a niche for genuine small business, at least on
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Sunday, and that is important if this area of business is to be protected at all. The comments I
have made in respect of growers' mants and the effects which their continued expansion
would have on small businesses in the food area are also relevant to Mr McNeil's proposal
for a moratorium. If we provide a moratorium against change in the current system over five
years, the range of stores which Mr McNeil wants to protect will not be there in five years
because the growers' mants will have put them out of business. That is the whole trend of
recent developments, and the five years will not help them. In fact, it will harm them. What
will be created is an enormous value in those expanding prowers' mant-type businesses
because they will have effectively achieved a monopoly over the Sunday period in that huge
range of food business. For that combination of reasons both the proposal that the
grandfather clause should be extended for growers' marts and the proposal that the
moratorium should be instituted cannot reasonably be pursued.
Many other comments were made, but most of them were within the same general field. At
the end of the day the judgment has to be: Are we to move on this area at all and, if so, does
this Bill provide some reasonable basis for doing so? Consider what it does. Firstly, in
respect of retail business, it permits the hours of trading on Saturday to be extended beyond
1.00 pmn to 5.00 pm.

Hon Barry House was disturbed about the fact that our population is unlike that in Hong
Kong, America, and other overseas areas which he had observed. The argument that
extended hours can work in those countries because of the large market, but cannot work
here, is really answered by the fact that there is no compulsion on small business to open for
all of the hours which are allowed.

If members look at clause 16 of the Bill, they will find a specific protection for small business
against the pressures of lessors who, in some cases, may want to require small business to
open for most of the hours which the legislation provides. As members would have noted,
clause 16 protects lessees against that by providing that the decision as to actual working
hours will, in the last resort, be left to the lessee. That, in turn, will depend on a commercial
judgment as to whether it pays to open. That will be the case in this area of business, as in all
others. The first thing that happens is that the hours of retail trading for retailers generally
will extend from 1.00 pm to 5.00 pmn on Saturdays. On Sundays small businesses and special
stores, as defined, and as later determined on the advice of the advisory committee, will
largely have the field to themselves, and in a way which is better protected from large-scale
competition than now exists, especially in respect of those growers' mants.

It is a move forward and there is ani element of deregulation -- not a complete deregulation by
any means, but a move to less regulation and for a greater capacity to move away from the
artificial restrictions and restraints which now apply. I do not deny for a moment that
artificial restrictions will still remain, but they will be reduced and there is, in this Bill an
effort to move towards a better balance than we now have, If it is not perfect, it will not be
the first time we have moved to something less than perfect. On the other hand, it is moving
to something that is certainly better, and it is on that basis that the Government advances this
Bill; and I commend its second reading to the House.

Question put and a division taken with the following result --

Ayes (36)

Hon CJ. Bell Hon Robert Hethrington Hon P.O. Pen"a
Hon i.M. Beninson Hon B.L. Jones Hon Tom Stephens
Hon 3.M. Brown Hon Garry Kelly Hon Doug Wenn
Hon T.O. Butler Hon G.E. Masters Hon Fred McKenzie
Hon Max Evans; Hon Margaret Mc~leer (Teller)
Hon Kay Hailahan Hon Mak Nevill

Noes (6)
Hon J.N. Caldwell Hon Neil Oliver
Hon EJ Chariton Hon N.F. Moore
Hon Barr' House (Teller)
Hon Tom McNeil
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Pairs
Ayes Noes

Hon S.M. Piantadosi Hon D.J. Wordsworth
Hon Grahamn Edwards Hon P.H. Lockyer
Hon John Halden Hon W.N. Stretch
Hon 12K. flans Hon A.A Lewis
Hon Torn Helm Hon H.W. Gayfer

Question thus passed.

B ill read a second time.

In Committee
The Chairman of Conmmittees (Hon D.J. Wordsworth) in the Chair; Hon J.M. Berinson
(Leader of the House) in charge of the Bill.

Clause I put and passed.
Clause 2: Commencement --

Hon J.M. BERINSON: I move an amendment --
Page 1, lines 13 and 14 -- To delete the clause and substitute the following clause --

2. The provisions of this Act shall come into operation on such day or
days as is or are, respectively, fixed by proclamation.

This is largely a formal amendment. It is the second time we have had an amendment of this
nature this session, and it is to recognise that certain features of the Bill might be required to
come into operation before others. In particular, this amendment will allow the setting up of
a committee before the proclamation of the main body of the Act, and that, in turn, will
enable the Minister to prescribe the range of goods for small shops and speciality shops.
Those decisions should probably be made in advance of the new categories of shops starting
business under the Act, and the amendment will facilitate that.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3: Interpretation -

Hon G.E. MASTERS: I have a number of questions which I wish to direct to the Leader of
the House. The first concerns prescribed services. I refer to the definition on page 2, line 16.
Although the Bill refers to three specific areas, it then throws the door open when it says
anything can be prescribed by the Minister if he so wishes. I expect the Leader of the House
will listen to argument on this, but I would like his comments because there is no limitation
on what may be prescribed. Is there an intention to limit? If so, what are those limits? If not,
is it intended to cover a wider area?

Hon J.M. BERINSON: The term "prescribed services" brings within the ambit of the Act the
activities which do not specifically hold goads for sale, and would otherwise be free from
legislative control to the detriment of similar traders whose activities include the prescribed
services in addition to the sale of goods.

Paragraph (d) is in the nature of being a contingency clause to cover situations which cannot
be detennined, or which may not have come to attention in advance. My understanding is
that anything prescribed under that part of the definition would follow recommendation by

-the advisory commnittee.

Hon G.E. MASTERS: I thank the Leader of the House for that advice. I ami not sure that I
fully understand his preamble; I understood his remarks better.
On page 2, line 24, the Bill says --

"retail shop" means any place at, in, on or from which --

(a) goods, including meals and refreshments, are sold by way of retail sale;

I wish to compare that with clause 4(3) on the opposite page which says -
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This Act does not apply to a place that is used as --

(a) a restaurant or a cafe;

There seems to be a conflict here. I do not understand it, and perhaps the Leader of the
House can explain. As I understand it from these two references, a retail shop is not a place
like a coffee lounge. What is the difference between these two definitions?

Hon J.M. BERINS ON: A restaurant, cafe, or takeaway food shop relates to a concern where
virtually all of the business consists of the preparation and provision of food for consumption
either on the premises or shortly after. It does not include tinned goods, packaged goods, and
so on. That is the definition on page 3.
On page 2, paragraph (a) under, "retail shop" refers to meals and refreshments, and that is
looking to the sont of outlet which might provide meals and refreshments but which engages
in retail trade as well. The simplest example of that would be a roadhouse which provides
meals or light refreshments, but also carries a range of retail grocery goods. That is the
mixture which is sought to be covered. In the same way there are, for example, delicatessens
which have a wide range of goods available for retail sale, but which also might provide a
barbecued chicken, which would constitute a meal, or sandwiches or pies, and things of that
nature, Where there is a real component of retail trade combined with the provision of food,
the retail shop definition would come into play. Where one is dealing with concepts like
restaurants and cafes, it would not apply.

Hon G.E. MASTERS: One could drive a truck through this proposal. Where would one
draw the line and say one establishment is a retail shop and one is a restaurant or cafe? I
expect, as time passes, this will be put to the test. This area, right at the beginning of this
Bill, is open to abuse and confusion. Will this proposed Act apply, for example, to a coffee
shop in Subiaco which sells meals and takeaways, and generally serves the public? If so,
does that mean that the coffee shop could not open on Saturday afternoons?
Hon J.M. BERINSON: That sont of outlet would come under clause 4(3), the effect of which
is that the Act does not apply to it at all, so there are no restriction on hours.

Hon G.E. Masters: Are there any restrictions at this time?

Hon J.M. BERINSON: I am advised that these sont of outlets would come under the exempt
category now, and also have 24-hour trading available to them. In other words, there would
be no change to the current status, which is unlimited hours.

Hon G.E. MASTERS: On page 3, line 4 it says --

(2) For the purposes of this Act a place at which --

(b) goods are held or stored for the purposes of retail sale,
I assume that refers to a warehouse or storage area. If that is the case, does it mean that a
person cannot operate from a warehouse? Does it mean that a person cannot deliver from a
warehouse? Are limitations to be placed on the use of a warehouse, or does it mean that one
cannot sell directly from warehouses but can deliver from the warehouse to retail outlets?

Hon I.M. BERLNSON: I am not sure that I follow what Mr Masters means by his reference
to warehouses. If he is referring to wholesale warehouses, that position is not covered by
these provisions.

Hon G.E. MASTERS: As I understand it from what the Leader of the House is saying, if a
person has, for example, a number of shops which he is servicing from a warehouse where
processing or something like that is being done, he is not selling direct but is delivering from
the warehouse. I understand that would not be regarded as a retail shop, therefore the goods
could be loaded, handled, and consigned to the retail outlets. But if it is a question of selling
straight from the warehouse, I understand that would be retailing.

Hon J.M. BERINSON: I need to make sure that I understand what is being said. If the
question relates to the capacity of a retail chain to move goods from its warehouse to the
retail outlets, that can be done at any hour. It would not be caught by these provisions.
These provisions relate to the next step, which would be the retailing of those goods. The
mere distribution into retail stores would not be caught by these provisions, all of which are
directed to the sale of goods out of retail premises.
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Hon G.E. MASTERS: Dealing with the metropolitan area, the Bill says, for the purposes of
this Act, the metropolitan area means the pant of the State within the area described in die
regulations. I assume that that would be something like the metropolitan region scheme
boundary, but I do not know. That is the area most likely to be considered, bearing in mind
the electoral Bill we have just had in this place, and the new metropolitan boundary will be
the metropolitan region scheme boundary. It is necessary to have some indication, because
the metropolitan region scheme boundary is often a long way from the metropolitan area.
People want to know if that is the position, or if the intention is to have a smaller area.

Hon J.M. BERINSON: The area contemplated would be of the order of the metropolitan
area. That, however, is also subject to the consideration of the advisory committee. In
general, however, the assumption is well based.

Clause put and passed.
Clause 4: Application --

Hon G.E. MASTERS: This clause begins with the comment that the Act applies only to the
part of the State south of the 26th parallel of south latitude. Why?
Hon J.M. BERINSON: Clause '41l) retains the limited application of legislative conditions
previously applied by exemption clauses published in the Government Gazette of 28
February 1969.
Hon G.E. Masters: What does that mean?

Hon J.M. HERINSON: It means that it preserves the provision north of the 26th parallel --

the current situation.

Clause put and passed.
ClauseS5: Exemptions --

Hon G.E. MASTERS: This is a very important, although small, clause. It begins by saying
that the Minister may, by order published in the Government Gazette, provide for exemptions
to this Act. The Leader of the House would know, from the second reading debate and the
many points raised, that there will be a number of applications for exemption from the
provisions of this legislation for one reason or another. I could refer to the Claremont Fresh
Markets. If things do not go well enough in other areas, an application would need to be
made to the Minister for exemption from this legislation. I understand other people may be
interested in setting up markets or the like, and they may have good reason to ask for
exemptions. I know the Government intends to limit the Sunday markets; I will not argue
that point at this time. There is a provision for the Minister to grant exemptions and make
exceptions, and the power is wide. It is not a question of walking away and leaving it to the
Minister, hoping he will make the right decision. There are many interested persons in this
Chamber tonight who would like an indication of the intention of the Minister and the
Government in this regard.
Hon 3.M. BERINSON: The very fact that this clause is drafted in wide terms is an indication
of the difficulty of attempting to specify what future conditions may produce. This clause
provides a means by which Ministers can respond to changing or developing circumstances.
One could not realistically define the position any closer than that. It is to provide a means of
operating with flexibility, and that is regarded as important, given the wide range of possible
circumstances, and also the developing nature of the industry which would no doubt need to
be accommodated from time to time.

Hon G.E. MASTERS: The Leader of the House made some general remarks, but gave no
indication of whether the Government is likely to be flexible and fairly reasonable in dhe
application of this clause, or whether the Minister and the Government intend to hold a tight
remn. People are concerned about the legislation, and they would like to think that if they
have good reason to apply to the Minister they can do so with some chance of success. If the
Minister chooses to take a hard line, then this Chamber ought to know and those people
should understand the situation before it goes too far.

Hon J.M. BERINSON: The general pattern of retail trading hours is set out fairly clearly in
this Bill. It would be misunderstanding the purpose of clause 5 to suggest that it provides an
avenue for exemptions which would lead to open slather on exemptions. The sort of
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situation which could be expected to be covered by this, going on past experience, would be
the need for flexibility to provide changed hours for special events, or, for example, to
provide expanded facilities where appropriate in holiday resorts in the way in which it has
been done in the past over seasonal periods.

In summary, this is not a provision aimed at providing an opportunity to bypass the basic
framework established by the Bill; that should be understood as in place and not to be
overcome by a free and easy approach to exemptions. The exemption power is to meet
special circumstances which may not always be capable of being anticipated in advance.

Hon TOM McNEIL: It would appear to me that Hon Gordon Masters has asked a question
about how severe and how strict the Minister will be in interpreting approaches for
exemption. On the other side of the coin, where an approach is made for exemption, what
opportunities will another business have if it has a vested interest and would resent having
that type of exemption granted in the face of a downturn in its business trading?

Hon J.M. BERINSON: The advisory committee is empowered to make broad-ranging
inquiries, and I would think that in an appropriate case it would also invite submissions. That
is the general basis on which this process of exemption application would proceed. That is
about as far as I can take an explanation of a process which has not been organised yet.

Hon G.E. MASTERS: I refer to subclause (2) of clause 5. Page 192 of the Acts and other
Information Relating to Parliament contains the following --

"1subsidiary legislation" means any proclamation, regulation, rule, by-law, order,
notice ...

That means that the Minister can, either by proclamation, regulation, rule, by-law, order, etc,
published in the Government Gazette, provide for exemptions under the Act. That suggests
to me that if it is by regulation, it would come back to this Chamber, but if it is by
proclamation or the like, then it does not need to come back to the Chamber. Does this mean
that the Minister is free to make these decisions without reference to Parliament if he so
wishes?

Hon J.M. Berinson: Is Hon Cordon Masters asking where this process would open the way
to disallowance, or is there some other point to his inquiry?

Hon G.E. MASTERS: Subclause (1) of clause 5 says --
The Minister may by order published in the Gazette provide for exemptions from this
Act.

So the Minister may for some reason or another -- probably on the advice of the comnutte --
make provision for exemptions from the Act. The operative words are "by order". Does that
mean that the Minister can simply proclaim without reference to Parliament; in other words,
make his own decision and say, "I am going to publish in the Gazette. I hereby proclaim that
certain exemptions apply"? On the other hand he could say, "I will do it by way of
regulation." If the Minister does it by way of regulation, we know it comes to the Chamber.
So does the Minister have the choice of proclamation or regulation?

Hon J.M. BERINSON: The effect of the order is different from the regulation-making
power, which requires the tabling of regulations and leaves them open to disallowance by the
House. That is not thought to be an appropriate way of approaching the situation
contemplated by clause 5 because in many cases the subject matter of the order will be
exhausted by the time Parliament meets. Many of those orders will be for particular days -- a
long weekend; a special sporting event. Other orders, as I have indicated, will relate to the
summer holiday period at a beach resort. None of those lends itself realistically to the
regulation-making power and the disallowance power. For that reason, the process by way of
order is provided for in this clause.

Clause put and passed.

Ciauses 6 to 9 put and passed.

Clause 10: Categories of retail shops --

Hon G.E. MASTERS: This clause makes reference to the categories of shops, particularly
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general retail shops, small retail shops, special retail shops, and filling stations. 1 draw
attention to the area of special retail shop, which is found in subclause (4) of clause 10.
Perhaps I am on the wrong track here, because we have had the situation in the past where
shops have during the week stocked a whole range of products, but by shutting off part of
their premises, they are able to go into another category of goods. In other words, a general
retail shop could turn itself into a special retail shop by various devices to trade at different
times during the weekend. Does the Leader of the House understand what I mean? Is this
permitted to happen under this provision?

Hon J.M. BERINSON: The position is that a special retail shop must have that character for
the whole of the week. In other words, it cannot be converted from a general retail shop to a
special retail shop by the old process of putting up the shutters or making a subdivision of
that kind.

Hon E.J. CHARLTON: Is the Leader of the House saying there is no possibility of a shop
being able to sell a particular commodity in a closed off section of the shop unless there were
other restrictions, such as number of people and so on?

Hon J.M. BERINSON: I think there is some confusion of categories here. The special retail
shop does not involve any restriction in the number of staff. That is a consideration that
applies only to small retail shops.

Hon E.J. CHAR.LTON: I may be out of order, but if that is the case, does that mean there is
no possibility of a K Mart being classified in that category to sell hardware in the extended
hours?

Hon J.M. BERINSON: Could I just take that example through to make sure I understand
what is being said? If I understand Hon EJ. Charlton correctly, he is saying that K Mart
might be able to block off a part of the shop on a Sunday and say that it is then a special shop
because the only goods on sale are those allowed for special shops.

Hon E.J. Charlton: Exactly.

Hon J.M. BERINSON: The answer is no, for the same reason I gave a few minutes ago. If it
is a special shop, it has to be a special shop all week long.

Hon G.E. MASTERS: I refer to clause l0(4)(a), which relates to special retail shops "within
one of the categories of special retail shops". Who sets those categories and what are they
likely to be? Obviously some thought has been given to this. Is it possible for the Minister to
change the categories at any time? If so, for what reason?

Hon I.M. BERINSON: The process of arriving at a definition of special retail shops requires
the consideration of the Retail Shops Advisory Committee in the first place and then the
provision of the detail by way of regulation. That is to be contrasted with the order that we
were discussing a few moments ago.

Hon G.E. Masters: There was some reference to it in your second reading speech.

Hon J.M. BERINSON: I will quote from my second reading speech because I think it will
both indicate the process and the sort of goods which are currently contemplated for
consideration of the Retail Shops Advisory Committee in dhe first place. My second reading
speech reads in part as follows --

These operations will be supported by provisions within the Bill which establish, by
regulation, a range of special retail shops. These shops will complement the role of
small retail shops by providing seven-day consumer access to specific ranges of
essential goods and services. Pharmacies, nurseries, hardware and souvenir shops, for
example, will fall within those provisions.

That is all to be considered in the context of the process that I have described, that there will
first be advice to the Minister by the advisory committee and then regulation for subsequent
tabling in the House.

Hon G.E. MASTERS: Under this category of special retail shops, I take it that, for example,
hardware shops -- not just small hardware shops -- will be able to open seven days a week,
and that will apply to the bigger shops like Bunnings? We are looking at hardware shops
being open on Sundays; but could large shops like Bunnings also be open?
111S)
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Hon 3.M. BERINSON: The answer to that question is yes, but subject to those shops dealing
only in the goods to be prescribed.
Hon GE. MASTERS: I do not want to delay the Committee unnecessarily. but many people
are interested in this issue. If one looks at a shop like Bunnings, one notes that it has a very
wide range of goods, not just the normal hardware that small hardware shops stock but a
whole range of goods, including timber, furiture, and so on. If the legislation prescribes
certain goods which can be sold in special retail shops and, for example, makes provision for
shops like Bunnings to open -- I am not saying that this should or should not happen -- the
legislation would have to name these prescribed goods, furniture, and all sorts of things. That
would open pandora's box. That sort of difficulty exists. The legislation should say shops
can stock either the traditional hardware or they can open the range up. If that happens. I
suggest it would allow more shop owners to say, "Look, they are selling what we are selling,
Why can't we open to trade?"
Hon J.M. BERD"JSON: The position is most unlikely to arise that regulations would refer to
shops like Bunnings or Alco. They will include a range of prescribed goods. If those goods
are restricted to hardware, as most of us would understand, arnd did not include furniture, then
stores like Bannings and Alco, if they do stock furniture at the moment, would have to make
up their minds. They would have the choice of either continuing to stock furniture -- in
which case they would not come within the special category and could not open -- or they
could decide they wanted to come within that special category, and they would have to
restrict their stock in a way which excluded furniture.
Hon G.E. MASTERS: That is where we get into a very difficult area and where pressure will
be put on the Minister to grant exemptions. Bannings at Kalamunda stocks a whole range of
goods.
Hon E.J. Charlton: Electrical goods.
Hon G.E. MASTERS: Yes, the lot. If we go down that path we get into the area where
shops overlap and we have a leapfrogging effect. A shop up the road would say that that
shop is selling electrical goods and wooden furniture, why should not it? I am seeking
guidelines so that interested parties will have an idea of what is happening.
The Leader of the House has said that a shop that is considered a special retail shop would
have to trade that way for the whole of the week. Its owners cannot say that it will get rid of
its electrical goods and furniture and then become a retail shop for the purposes of retail
trading.
Hon J.M. Berinson: That is correct.
Hon G.E. MASTERS: That certainly puts a different perspective on the interpretation of the
clause. I am pleased to have that made clear.
Hon E.J. CHARLTON: This will be a problem. Will the Government consider that an
electric kettle is not hardware and then allow the shop to open on Sunday?
IHon J.M. BERINSON: I will not say anything about electric kettles. In fact, I would not
want to be on the advisory committee for quids. Of course there will be a problem. The
questions that are being asked on this clause go very much to the heart of the difficulty of
trying to specify and regulate this very diverse type of industry.
An electric kettle could well come within the range of prescribed goods that ought to be
included in a hardware store. However, the committee may come to the view that an electric
kettle bears more relationship to a refrigerator or some other electrical appliance than to the
range of goods that is formally contemplated as hardware. That is the point at which the
difficult decision will have to be made. The prescribed list will have to be very
comprehensive so people can understand their position. Companies like Alco and Bunnings
will have to make up their minds what sort of business they really want to be in?.
[ cannot anticipate what the advisory committee will say about an electric kettle, or any other
item. It is something it will have to approach very carefully, because otherwise the problem
that Mr Masters has referred to will rear its head and we will have the Retail Trading Hours
Act back in the House even before the Bread Act.
Hon E.J. CHARLTON: The National Party totally opposes this clause. We believe that if
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the clause allows this wide range of goods to be sold on Sunday, we might as well have no
regulation at all. It seems we are taking the final scep to getting rid of every small business
which supplies special services on Sundays. If the Committee passes this clause, the whole
thing becomes a waste of time.
Hon J.M. BERINSON: I do not think we should have as negative a view as that. There
ought to be some recognition that what is being proposed does not involve all that radical a
change from what is now available. The fact is that hardware shops fall within the small
shops category and now open. I know our local pharmacy is open seven days a week. We
should nor approach this matter with a policy of despair, even if we are talking about
hardware stores, because a wide range of hardware is now available seven days a week uinder
the small shops provisions. A wide range of hardware is available at nurseries.
Hon E.J. Charlton: That is because the legislation is being watered down all the time.
Hon J.M. BERINSON: Of course it is being watered down;, there is no doubt about that. I
think I used the phrase a few minutes ago that it is being "eroded". There is a constant need
for us to face up to current realities. I do not believe that the present measure should be
opposed on the basis that it would lead to 24-hour trading for everyone. That may or may not
come, but it will not come because of this Bill.
Hon G.E. MASTERS: The debate has indicated that this will not work and we will be back
where we were with people arguing whether an electric kettle should be part of it. The
Minister is right. I would not offer to join him on the committee if that offer were ever made,
because the pressure would be ongoing. We understand the difficulties now, and I do not
think there is any purpose in pursuing our argument.
Clause 10(5) refers to filling stations. If a shop in the country has a petrol pump in front of it,
how will this legislation affect it? Will it be allowed to open?
Hon J.M. BERINSON: The answer to that is along similar lines to my answer on the special
retail shops -- that is, if one operates a filling station at any timne of the week, one operates a
filling station for the whole of the week. Just as we cannot subdivide a K Mart store, we
cannot subdivide a filing station by saying the pump is locked off on certain days.
As to the particular hours of business that flow from that and other relevant issues, one has to
look at clause 14 which allows trading hours and extraordinary hours for filing stations.
Hon G.E. Masters: Is this a new provision?
Hon J.M. BERINSON: It is a provision picked up directly from the Factories and Shops Act.
Hon G.E. Masters: Is it in existence now?
Hon J.M. BERINSON: Yes.
Clause put and passed.
Clause I I put and passed.
Clause 12: Trading hours for general retail shops and specialist retail shops --

Hon TOM McNEIL: I move an amendmnent --

Page 7, line 8 -- To delete "5" and insert the following --

I
We on this side feel somewhat at a disadvantage because the Leader of the House can call on
his interchange players as soon as he gets a problem. We would like to be able to call on
someone on this side of the Chamber. I see that the Leader of the House has another reserve
lined up.
Hon J.M. Berinson: My need is greater than thine.
Hon TOM McNEIL: For all the reasons stated in the second reading debate, we would like
this amendment agreed to. As we have agreed to a few of the Leader of the House's
amendments, perhaps he will reciprocate in this occasion.
Hon J.M. BERINSON: It is a very fair proposition, and I am terribly reluctant to have to
decline the invitation. This amendment goes to the heart of the Bill and I suggest, with
respect to Hon Tom McNeil, that this issue was determined by the vote on the second

7051



reading. Any member of this Chamber who was opposed to the extension of Saturday
shopping hours would have indicated that by opposing the second reading. I do not believe
that a serious argumnent can still be pursued on this aspect of the legislation without saying the
Bill as a whole should not proceed.
Amendment put and a division taken with the following result -

Ayes (6)

Hon i.N. Caldwell Hon Neil Oliver
Hon HiJ. Chariton Hoc Tom McNeil
Hon Barry House (Teller)
Hon N.R. Moore

Noes (17)
HOn CJ. Bell Hon Kay Hailahan Hon Margaret McAleer Hon John Williams
HeIn J.M. Beriason Hoc Robert Hetherington Hon Mark Nevill Hon Fred McKenzie
Hon J.M. Brown Ron B.L. Jones Hon P.O. Pnodal (Teller)
Hon iT.. Butler Hon Garry Kelly Hon Tom Stephens
Hon Max Evans Hon G.E. Masters Hon Doug Wenn

Pairs
Ayes Noes

Hon A.A. Lewis Hon S.M. Piantadosi
Hon Wit Stretch Hon John Haiden
Hon R.H. Lockyer Hon Graham Edwards
Hon D.J. Wordsworth Hon DXK. Dans
Hon H.W. Gayler Hon Torn Helm

Amendment thus negatived.

Hon G.E. MASTERS: Clause 12 states that the shops shall be closed at certain times. Does
that mean chat at all other hours they may open or shall open?

Hon J.M- BERIhJSON: It means that they may open, and it is very important that chat should
be the position. It would be awful to force general retail shops to open from 8.00 am to 6.00
pmn, irrespective of the business offering.

Hon G.E. Masters: On any day, shops may open between the hours set out in this clause?

Hon J.M. BERINSON: That is so.

Clause put and passed.

Clause 13: Special provisions for certain areas and certain shops --

H-on G.E. MASTERS: Subclause (1) refers to country areas in particular. I understand that
the provisions of the eml will apply throughout the State unless a local authority applies to
the Minister stating that in its view its district should not have these provisions applied to it;
in ocher words, the local authority may on behalf of' the people it represents make that
decision. In ocher words, we would return to the old arrangement where shops closed at 1.00
pm on Saturday and the other provisions would not apply. Is the Leader of the House saying
that it is a matter of the local authority making that decision? I assume in that case the
Minister would most likely comply with that request.

Hon I-M. BERINSON: That is correct. I think it would be the exceptional case where a
Minister would do other chart comply.
Hon P.O. PENDAL: I understood the reverse to be the case and that the procedure is that the
local authority reaches a decision, conveys it to the Minister, and that the Minister may then
act on that advice.

Hon J.M. Berinson: That is so.

Hon P.G. PENDAL: I understood the Leader of the House, in answer to Hon G.E. Masters,
to say that it was the local authority that makes the decision.

Hon G.E. Masters: No, he said that the final decision would be the Minister's.
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Hon P.G. PENDAL: The Minister is not compelled to act on that advice.
Hon J.M. Berinson: I am saying that it would be an exceptional case that would lead the
Minister to do other than follow the view of the local authority.
Hon P.G. PENDAL: That is not in the legislation at all. There is reference to "retail shops in
the district of the local authority, or in the portion of the district outside the metropolitan
area. .. " and to the fact that "the Minister may by order direct that general retail shops . . ."'
shall be closed at a certain time. There is nothing in the Bill suggesting that the Minister give
preference, as the Leader of the House is suggesting he might, unless I misread the Bill.

Hon J.M. Berinson: I am expressing intention.

Hon TOM McNEIL: I move the following amendments --

Page 7, line 28 -- To insert after "Saturday" the following --

or Sunday
Page 7, line 28 -- To insert after" "1 p.m." the following --

on Saturday
Hon E.J. CHARLTON: These amendments are to ensure that there is no question in relation
to goods and services not sold or provided on Saturday of each week, and it is sought to
include the word "Sunday" so that everyone understands that Sunday is included. The same
applies in relation to the insertion of the word "Saturday" after " 1 p.m."

Hon J.M. BERINSON: There is no purpose served by adding the word "Sunday" because
pursuant to clause 12(1 )(d) shops cannot open on Sunday.

Hon E.J. Chariton: That is probably correct, but we are making sure that there is no
misunderstanding.

Hon J.M. BERIhJSON: Clause 13(0) and (2) deals with general retail shops which are
governed in turn by the provisions of clause 12(1)(d), which has the effect that a general
retail shop shall be closed on Sunday, so there is no point in there being a reference to
Sunday in line 28. I therefore oppose the amendment.

Hon G.E. MSTERS: I agree that clause 13(1) refers to general retail shops, but clause
13(2) refers to "shops in which are sold or provided goods or services of a particular class"
and a "particular class" could surely include general retail shops, small retail shops, or special
retail shops.

Sitting suspended fromt 10.30 to 10.54 pm
Hon J.M. BERINSON: Consideration of this clause and proposed amendments indicates that
there is a problem and that the proposed amendments do not meet that problem adequately.
We have the services of a draftsman available in the precincts, and for practical purposes a
substantial part of clause 13(2) needs to be redrafted, which will take a little rime.

Further consideration of the clause postponed, on motion by Hon J.M. Berinson
(Leader of the House).
Clause 14: Trading hours and extraordinary trading huurs for filling stations --
Hon G.E. MASTERS: Could the Leader of the House advise of any changes to the
arrangements for filling stations? LIn his second reading speech he said there have been no
changes. I would like reassurance that this is the case, and that as far as filling stations are
concerned the existing provisions still apply.

Hon J.M. BERINSON: My advice is that the changes are no more than minor cosmetic
changes to terminology.

Hon G.E. MASTERS: I refer the Leader of the House to subclause (14) which makes
provision for a person who operates a filling station. Is it compulsory for service stations to
open during specified times?

Hon J.M. BERINSON: The Leader of the Opposition will note the reference to extraordinary
trading hours. Clause 14(14) requires that filling stations must be kept open and must
provide fuel and requisites in all areas as applied by roster conditions.

Clause put and passed.
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Clause IS: Permits --

Lion G.E. MASTERS: This clause states in pant --

Notwithstanding anything in this Part a person who operates a retail shop, or, a body
consisting of persons who operate a class of retail shops or retail shops in a part of the
State, may apply to the Permanent Head for a permit to open the shop ...

The clause says "open"; it does not say "close". Are there circumstances where a person may
need a permit to close a shop?
Hon J.M. Berinson: No.

Hon G.E. MASTERS: I am probably getting mixed up with service stations.
Hon J.M. BERJNSON: I move the following amendments --

Page 14, lines 8 and 9 -- To delete "exempted goods or exempted services" and
substitute the following --

goods or services prescribed for the purposes of section lQ(3)(a) or 1O(4)(b),
as the case requires

Page 14, line 15 -- To delete "exempted goods or exempted services, or both;' and
substitute the following --

goods or services, or both, prescribed for the purposes of section lO(3)(a) or
1O(4)(b), as the case requires.

The purpose of both amendments is identical. A purely drafting question is involved to take
the words "exempted goods or exempted services" from the present legislation. That was an
error, and the proper reference to prescribed goods is in terms of the substitute words which
are proposed by the amendments.

Amendments put and passed.
Clause, as amended, put and passed.

Clause 16: Covenants relating to opening of retail shops --

Hon G.E. MASTERS: Concern has been expressed to me. and I guess to other members,
with regard to this clause. The Leader of the House did make reference to it in his second
reading speech. He said that this clause protected the people who may, as a result of the
extended trading hours, see fit not to open on Saturday afternoons for any number of reasons,
principally because it is not profitable to do so. Maybe they are keen on sport and do not
want to open. It appears this clause will protect them if the owner of the shop says, as part of
the lease arrangement, that they shall trade during the normal trading hours. If it is a question
of having normal trading hours extended to Saturday afternoons and the shop proprietor
decides he does not want to open, the management of the shopping centre cannot teUl him that
he must open his shop or he will lose his lease. Under this legislation he is protected.
The difficulty is that at the end of the lease term the shop owner may advise the proprietor
that because he had not traded the hours that he wanted him to trade, his lease will not be
renewed. In other words, because he had not opened on Saturday afternoons, his lease will
not be renewed. I guess there is nothing that can be done about it, but the fear has been
expressed to me. It has been the experience of some lessees. I would like the Leader of the
House to comment on this, although [ do not expect he can make any suggestions to resolve
the problem.

H-on .M. BERINSON: Hon Gordon Masters has set out the position correctly. This clause
is to prevent a situation whereby lessees can be required, by the terms of their lease, to open
during hours when they do not wish to open. As we found in discussing the commercial
tenancies Bill, there is a limit to the protection thai can be given. That limit coincides with
the length of the lease in question.
I believe Hon Gordon Masters anticipated my reply when he said that he guessed there was
nothing I could do about it. The truth is we cannot do anything about it because a lease is a
contract and has the same characteristics of any contract -- each of the panics can enter into it
or decline to enter into it. T1he lease has the additional characteristic that at the end of the
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lease term the lessee can decline to continue any occupation of the premises, just as the lessor
can decline to allow him to. I believe that is a real problem, more for the lessees than for the
lessons, but it is not one that can be overcome without cutting across quite basic concepts of a
contract, which is what a lease is.
Clause put and passed.
Clause 17: Retail Shops Advisory Committee --

Hon TOM McNEIL: I move an amendment --
Page 15, lines 5 to 7 -- To delete paragraph (a).

The amendments I have on the Supplementary Notice Paper are related to this clause. My
amendments forecast that the chairman of the committee should not be the permanent head or
an officer of the Public Service. The National Party would like paragraph (2)(a) deleted for
those reasons.
Hon 3.M. BERINSON: Mr Chairman, I think it might be in order to consider the whole
structure of these amendments.
The CHAIRMAN: Yes, under the circumstances that will be all right.
Hon 3.M. BERINSON: The first of these amendments is to change the provision which
allows the permanent head or an officer nominated by the permanent head to be the chairman
of the committee. The chairman can be anybody, but in the end we are really looking for a
chairman who can bring a clearly independent view to bear on the chairmanship of that
committee. If we were to take any of the representative members of the committee, we
would inevitably end up with a vested interest of one kind or another having the chairman's
position and whatever additional authority or influence which that position carries. As I
understand it, the end result of Hon Tom McNeil's series of amendments would be that
anybody could be the chairman of this committee except the permanent head or his nominee.
Given the range of views here -- the views of the trader, the views of the unions, and the
views of consumers -- we will end up with a chairman bringing a particular view to bear
which will not necessarily be as independent as we would like. In respect of this advisory
committee, there is the additional consideration that the permanent head of the department is,
in fact, the chairman of dhe committee which now exists under the Factories and Shops Act.
Nothing has been brought to my attention to indicate any dissatisfaction from any section of
the industry or employees involved with that arrangement. One would need to have some
fairly convincing reasons, in the absence of complaint, to move from what is already a fairly
well established structure. On that basis, and dealing for the moment only with the
amendment, I urge the committee not to accept the deletion of paragraph (a). I will leave my
comments on other aspects of these amendments to a later stage.
Hon TOM McNEIL: I accept the point made by the Leader of the House. The reason we
want that amendment is because we feel the comnmittee would be more representative without
a permanent head acting as the chairman. Other amendments would mean a greater cross-
section being involved in this committee. The position of permanent head should be filled by
someone from the committee.
Hon EJ. CHARLTON: The argument put forward by the Leader of the House is obviously a
valid one. When these other people are added to the committee, it can draw from a very
broad spectrum to elect its chairman. The committee then wrnl be in a position to elect its
own chairman without being influenced, directed or whatever by someone in the Public
Service. A committee representing all those interests should not have as chairman someone
who can influence decisions in this way.
If we are to appoint a committee, what is wrong wit having a broader specmrum of interest;
for instance one person representing sporting interests? That group can then elect its own
chairman. We are relying on this committee to come up with a series of decisions for the
benefit of everyone concerned, including traders, consumers, sporting bodies and so on and
so forth. We must not forget the importance of sporting interests. That aspect was brought
home to me as far as Thursday night trading was concerned, which had an effect on Thursday
night sports. On Saturday afternoons shops will be open, and spotting bodies will be affected
by the new legislation. The formation of the Eagles affected other sports which operated on a
Saturday. Some people will be working in the shops, others will be going
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shopping, and they will not be at these sporting events. It is imnportant to have someone to
represent those sporting interests on the committee. We axe not taking the make-up of this
committee lightly. It is an advisory committee and it should have the opportunity to elect its
own chairman.

Hon G.E. MSTERS: I can follow the argument of Hon Eric Chariton when it comes to
someone involved in sport; someone who has sporting interests at heart. The argument has
been made loud and clear that we are a sporting country with a high proportion of people
becoming involved in sport on Saturday afternoons and Sundays. There is some advantage in
considering this proposition quite seriously.

If we delete one of the consumer representatives and replace him with someone with sporting
interests, we are still talking about a consumer. Sporting interests are consumers, and I am
not opposed to that proposition. But I wonder whether there is not a goad argument for
having someone on the committee who understands how the department operates and the
difficulties of policing the Act. Having been involved, I understand that inspectors have
enormous difficulties in policing and regulating. For example, when we talk of hardware
shops large and small, someone somewhere will have to make a determination of what goods
can be sold and what goods cannot. There is an advantage in having someone from the
department who understands these difficulties. If the department is represented, it should be
at a high level.
Hon J.M. BERINSON: I appreciate the comments of Mr Masters. I do not need to take it
any further.

Hon E.J. CH-ARLTON: The point has been raised about the requirement to have the
permanent head of the department as the chairman. This is being overplayed, because the
committee must report to the department. It is only an advisory committee, and we must not
lose sight of that fact.

Hon G.E. MASTERS: I point out to Hon Eric Charlton that I am not opposed to putting in a
representative of sporting bodies, but I wonder whether, if we are not careful, we might riot
lose the whole lot. I will not support the member's first proposal, but I am prepared to
consider the proposal that there be a representative of sporting bodies.

Amendment put and negatived.
Hon TOM McNEIL: I move an amendment --

Page 15, line 19 -- To delete "3" and substitute the following --

2

During the course of the second reading debate tonight we heard -- quite convincingly -- that
consumers are given a great deal of consideration in this Bill, and, as was pointed out by H-on
A.A. Lewis, that business was hard done by. We have in this clause consumers comprising
the largest number of people on the Retail Shops Advisory Committee, consisting of three
persons. I guess they would come from various backgrounds, and certainly one of them may
fall into the category, as pointed out by Hon Gordon Masters, of having'a sporting influence.

However, looking at the way this clause is broken up, with two representatives from the retail
industry, two from the unions, three from consumers -- supposing of course that the
permanent head of the department took the other spot -- and one from the tourism industry,
one can see that the consumer has a distinct flavour in that committee compared with the
other persons who have been nominated. My amendment seeks to reduce the number of
consumer representatives from three to two, and the third person would then be a person who
would add a distinct sporting flavour.

Hon J.M. BERINSON: I oppose the amendment and the proposition that there should be a
change from the general structure of the Bill along the lines proposed by Hon Tom McNeil.
We have a reasonably balanced structure in the Bill in which we combine four representatives
of the industry -- both employer and employee; three consumer representatives; and one
representative from the tourism industry.

It is not only true that consumers can also be sports lovers; on the law of averages they would
be. Shop assistants, for that matter, may also be sports lovers. One of the problems of this
change -- which has no doubt come to the attention of other members as well as myself -- is
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the potential difficulties arising for shop assistants who may be required to work on Saturday
afternoons at a time when they would otherwise warnt to participate in sporting activities. It is
most unlikely, given the general nature of the community, that a representative group as
contemplated by the Bill would not include members with an interest in the impact of
shopping hours on sporting activities and participation.

The Minister has in any event given an undertaking that sporting interests would be
specifically taken into account when the selection and appointment of the consumer
representatives is dealt with. It is preferable to leave the situation on the basis of that
assurance, combined as it is with the common knowledge of the extent to which there is an
interest in sport throughout the community. Once one starts specifying further groups that
would conceivably have an interest in a formal input, one will quickly find that for whatever
person one puts in, one has left two or three persons out. [ ask the Committee to reject this
further amendment on the basis of that assurance.

Hon ET. CHARLTON: What the Leader of the House has said is valid, but one could turn
around and say that all the members of the committee are consumers anyway so why have
consumers on it? I know I am being pedantic, but the fact of it is that we are all consumers,
whether we work in a shop or whatever. So while I do not disagree with what the Leader of
the House has said, we are still keen to see a sporting representative on the committee
because we have seen in recent times -- as we have seen in the past -- that people who are
involved in yachting, for example, have mentioned the effect of Thursday night trading on
their activities.
While someone may be a participating sports person who happens to represent consumers,
that is different from someone representing the sporting community who is primarily
involved with the administration of sport and the actual dollars and cents and numbers of
participating people that they would have the responsibility to recognise and research. To
have such a representative will place the committee in a better position, because otherwise we
might as well say we should just have consumer representatives.

I take this opportunity -- if it is not out of order -- to quote from tomorrow's newspaper. I
will just generalise. The paper reports that Myers will reduce its permanent staff by 500 and
that if this extra trading takes place. 12 per cent of the Saturday morning trade would rise to
22 per cent for all day Saturday. We are talking about consumers who will be represented on
the committee, and the committee will have to acknowledge the fact that, despite being open
all day Saturday, there will be an increase in prices by 2.5 per cent because Saturday trading
will generate only three per cent more sales.

I know that is getting away from the debate but [ wanted to have it recorded. Through this
Bill a committee will be set up which will have to research and advise about this matter, but
even before this Bill is through a large retailer in another State has said, "Look, this is what
will happen to us. We have made a minimal increase in turnover; our trading on other days
has been affected and because of the increase in trading hours costs will have to rise by 2.5
per cent." Obviously people employed on Saturday afternoon will be mostly young people,
because they tend to be employed by large retail outlets and then we will say, "Oh well, they
are consumers so we don't have to worry about putting in someone with a sporting interest."

I hope the Committee recognises my point before it votes.

Hon G.E. MASTERS: We are discussing the composition of the advisory committee, which
is to be appointed by the Minister. I think the Minister is being a little uncharitable in taking
the stand he has. We agreed with the clause dealing with the permanent head and the
importance of having a departmental officer. All we are talking about now is one person who
undoubtedly will be a consumer and who has sporting interests as an important part of his
responsibilities on that commuittee. It will not be his only responsibility; he is also a
consumer but he is simply required to take account of the sporting interests of the
community.

It is a very simple proposition and I am surprised the Leader of the House should bicker over
it, because it is not unfair or unreasonable and will make no difference to the committee; in
fact, it will strengthen the committee and take the interests of a very important part of the
community into account. I cannot see what the Leader of the House is arguing about; I
would have thought he would say, "Let's get on with the Bill. It's not worth arguing about."
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The Leader is a reasonable man, particularly at this time of night, and he should say, "Look,
that is not important. There are more important matters in this Bill."
Hon J.M. BERINS ON: I am happy to cake up Hon Gordon Masters' suggestion that I should
say, "Let's get on with the Bill", but I do not believe it necessarily follows chat the suggestion
for a sporting representative should be included as a formal requirement on the advisory
committee. The Chamber should be practical about it. I think tha± the main impact of
changed retail hours on sporting activities would follow from the provision that has already
been agreed to; namely, the extension of shopping hours from 1.00 pmn to 5.00 pmn on
Saturday afternoon. It has been recognised by us all that this impacts on sporting activities,
but that is something chat is in place and is a general application. The advisory committee
will not have anything to say about Saturday afternoon shopping. It will be looking to other
quite different questions going to prescribed goods and things of that nature, and provisions
for particular occasions, events and so on.
I am prepared to agree that not a great deal depends on this. Nonetheless, there is reason to
be cautious abouc extending lists of closely specified representatives on a commnitee such as
this. I repeat what I said before: If we put on one specified industry participant, we will find
we have left off two or three others. They have not come to mind so far. If the hour of dhe
day were earlier, no doubt they would have. We have a proposal for a balanced committee; it
has ample scope to include members with an interest in sports, and added to that is the
Minister's assurance that he will look to that particular consideration in moving to the
appointment of the consumer representative.
I believe the points chat have been made have been well made but that they are amply
covered --

Hon G.E. Masters: Are you saying that the Minister has said he will give due regard to the
matter we have been discussing -- that is, the inclusion of a sporting representative -- and that
he will take that into account with one of the consumer representatives?
Hon J.M. B ERINSON: Exactly.
Hon ElJ CHARLTON: While the advisory committee will not change whether shops open
or not as such, we have seen the Western Australian Football League, for example, reduce its
admidssion charges to try to get people to go to the football. That occurred when shops were
closed on Saturday afternoons. Now the shops will be open; it just may be that while the
regulations cannot be changed without coming back to Parliament, the difference might be
that the advisory committee will realise that the whole matter is having a detrimental effect
on sporting activities for the reasons I mentioned before. It is important to have someone on
the advisory committee who is not simply interested in sports but has a direct association
with them. The Government has asked how it can help these people because the opportunity
for people to participate in various sports is disappearing. A multi-million dollar organisation
is in trouble all around the nation, yet we are setting this committee up and we do not want to
have someone involved in administration on it.
Amendment put and negatived.
Clause put and passed.
Clauses iS to 20 put and passed.
Clause 21: Functions of the Committee --
Hon TOM McNEIL: I move an amendment -

Page 17, line 14 -- To insert after "(a)" the following -

subject to section 4 1(2),
This amendment relates to die point we have just tried to make.
The CHAIRMAN (Hon DiJ. Wordsworth): Order! As this clause refers to clause 41 and is
consequential upon it, I think we ought to put clause 41 first and then deal with this clause.
Further consideration of the clause thus postponed.
Clauses 22 to 24 put and passed.
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Clause 25: Offence-
Hon J.M. BERINSON: It wrnl be necessary for me to move an amendment to clause 25
consequential to an amendment which I propose to move to clause 13. We have aLready
decided that clause 13 should be taken after clause 42.
Further consideration of the clause postponed, on motion by Hon JAW. Berinson
(Leader of the House).
Clauses 26 to 40 put and passed.
Czia se 41: Review of Act --

Hon TOM McNEIL: I move the following amendments -

Page 25, line 20 -- To insert after "(1)" the following-
Subject to subsection (2)

Page 25, after line 26 -- To insert the following --

(2) There shall be no review of section 12 until 1 January ]1994.
Hon ElJ. CHARLTON: Obviously Hon Tom McNeil believes there is no need for any
clarification of these amendments. However, we should point out that the second amendment
refers only to clause 12 and not to the whole Bill. We believe that if we are to implement
these changes to shopping hours -- not what is allowed to be sold and so on but merely the
fact that the shops will open at those times -- we should at least give those people a stay of
execution, an opportunity to live with that situation for five years without bringing in other
changes.
Hon J.M. BERINSON: I can understand Hon Tom McNeil's reluctance to speak in support
of this amendment because it is really quite difficult to know where it would lead us even if
adopted.
What is being said is that there should be no review of clause 12, the clause dealing with
hours. The truth is that, with or without review, if circumstances indicate that there needs to
be some change there will be a change. There is nothing in this amendment which could
prevent the Parliament moving on any aspect of this Bill again. It is not as though we are
dealing with something in the nature of an entrenched constitutional provision. There is
nothing like that --

Hon E.J. Chariton: I is worse than that.
Hon J.M. BERINSON: -- so there is no purpose to be served by these amendments. I do put
that seriously to Hon Eric Charlton and suggest that these amendments, since they add
nothing, should not be adopted.
Amendments put and negatived.
Clause put and passed.
Postponed clause 21. Functions of the Committee --
Amendment, by leave, withdrawn.
Hon TOM McNEIL: I move an amendment --

Page 17, after line 21 -- To insert the following --
(e) investigate and report to the Minister on the degree of competition within
the various sectors of the retail industry; and
(f) monitor and report to the Minister on the effects on and costs to:

(i) consumers
(ii) retail traders
(iii) employees in the retail industry

of the operation and administration of this Act.
This is probably the most important amendment we have on the Supplementary Notice Paper.
It deals with the argument which we pursued during the second reading debate and
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which was contained in some amendments we moved earlier. We are extremely sceptical
about this legislation as a whole, and we do not believe it will give any benefit to the
community. That is the argument we have adopted all night. Inserting this amendment,
which will require a report to the Minister on the different consequences of the Bill, is
extremely important. Who can say as time goes on whether there will be detrimental effects,
and consumers will be affected as will retail traders? As Hon Eric Charlton has just argued,
even with the formation of the commuittee we want to do something to safeguard the interests
of the employees who work on Saturday and whose sporting interests may be affected. The
Minister argued successfully that consumers going onto the committee would have the
background to look after sporting interests. However, this amendment has great import for
many people who have reservations about the legislation, and I ask the Chamber to support it.

Hon J.M. BERINSON: I oppose this amendment on the basis that it is unnecessarily
restrictive and, if anything, reduces the flexibility which already is provided by clause 2 1(a).
That provides that the functions of the committee are to investigate and make
recommendations to the Minister relating to the operation and administration of the Act.
That is an open-ended obligation on the committee and, especially given its representative
nature, it is inconceivable that the commrittee would not address itself, for example, to the
effect on consumers, retail traders, and employees in the retail industry. Of course it will do
that. The committee is made up of consumer, retail trader, and employee representatives, and
they would not be doing their job if they did not address themselves to the very questions
which this amendment seeks to specify.

The long and short of it is that clause 21 is deliberately framed in such a wide way as to cover
all the inquiries and reports which the amendment seeks to specify, but it goes beyond that as
well to cover any other matter which the committee would regard as significant in the
operation and administration of the Act. The position is well covered by the Bill as drafted,
and it should be left on that basis.

Hon ElJ. CHARLTON: It is generally covered by the Bill, but I ask members of the
Committee to look ahead to the point when the report is completed. There is more than one
way of making a report and researching a situation. While clause 21 refers broadly to all the
aspects which the Leader of the House mentioned, there is a difference between monitoring
and reporting on the effects and costs to consumers and what is stated in clause 21 as it
stands.

This amendment is being more specific. We will never know how much detail will be in the
committee report. We are not opposing or cutting across what the Leader of the House said;
we are being more specific. Even if he thinks we are going overboard about it, our
amendment will not detract from what is in clause 21. That being the case, I cannot see why
this amendment is not acceptable. If this amendment is inserted, the people involved in
compiling the report will be able to refer to the points in more detail.
Hon J.M. BERINSON: I cannot really add anything new, but I emphasise again that clause
21 points the way to the commuittee's reporting on that and any issue. In those circumstances
it is simply not necessary and not helpful to attempt to specify aspects of the area which such
reports may cover.

Hon G.E. MASTERS: I am a little surprised that the Leader of the House has taken this
attitude. He quite rightly said that clause 21 probably covers all the areas to which the
National Party is trying to direct attention in its amendment. I understand from the
amendment that the National Party wants to emphasise these matters in case they are not
taken into consideration. That is quite reasonable. In the second reading debate, reference
was made to the additional costs that will be incurred because of the changes to the Act. The
Leader of the House disputed that to an extent and said we were exaggerating the costs. He
accepted there would be an additional cost, as did Mr Dans. In that case the price
surveillance people will go into the retail areas -- whether it is George Gear or his cohorts, or
a State body --

Hon Garry Kelly: He is a very good member.

Hon G.E. MASTERS: I am not saying he is a good or a bad member, but the job he is doing
in price surveillance can easily be unfair unless he takes certain things into account.

7060 [COUNCIL]



[Wednesday, 2 December 1987] 7061

The National Party's amendment seeks to make sure that consideration is given to certain
mailers and a report is made about retail costs and costs to traders. If we read in the paper
there are unfair price increases, we will be able to say somewhere along the line it was for
certain reasons. In view of the comment by the Leader of the House that this amendment is
unnecessary and is covered in the Bill, he should not be pernickety; he should say, "All right,
if it satisfies you, let us have it in the Bill." In his own words it will not make any difference,
but it will satisfy the National Party and me and make sure that the aspects which are
specified in the amendment are taken note of.

Amendment put and a division taken with the following result --

Ayes (12)

Hon CJ. Bell Hon G.E. Masters Hon John Williams
Hon S.N. Caldwell Hon Tom McNeil Hon Margaret McAleer
Hon ElJ. Charlton Hon N.. Moore (Teller)
Hon Max Evans Hon Neil Oliver
Hon Barry House Hon P.O. Pn"da

Noes (11)
Hon J.M. Berinson Hon Kay Haflahan Hon Garry Kelly Hon Doug Wenn
Hon J.M. Brown Hon Robert Hetherington Hon Mark Nevill Hon Fred McKenzie
Hon T.G. Butler Hon B.L. Jones Hon Tom Stephens (Teller)

Pairs

Ayes Noes
Hon A.A. Lewis Hon S.M. Piantadosi
Hon W.N. Stretch Hon John Halden
Hon P.H. Lockyer Hon Graham Edwards
Hon D.J. Wordsworth Hon D.K. Darn
Hon H.W. Gayfer Hon Tom Helm

Amendment thus passed.
Postponed clause, as amended, put and passed.
Clause 42: Savings --
Hon TOM McNEIL: I move an amendment --

Page 26, line 4 -- To insert after "shop" the following -

or a small shop

We believe this is an extremely important amendment. Our argument all along in this debate
has been to protect small shops.

Hon J.M. BERINSON: I oppose the amendment. There is some misunderstanding of the
clause. The only purpose of clause 42 is to provide a grandfather clause-type protection for
currently exempted shops which will not exist under the new clause. This provision will
ensure that their current rights are preserved. When we come to the question of small shops,
we find that their position is protected by clause 10(3), which we dealt with at a much earlier
stage of our consideration, If anything, the position of small shops is provided by clause
10(3) in advance of the current circumstances in that the number of people working at any
one time is actually increased. It is also contemplated that, if there is to be any change in the
prescribed goods dealt with by small shops, that would also be by way of further advantage to
them. Clause 42 preserves the position of exempted shops because they disappear under the
new legislation. Small shops have their special provisions and they will continue.

Amendment, by leave, withdrawn.

Hon i.M. BERINSON: I move an amendment --

Page 26, line 6 -- To delete " 14" and substitute the following -

15

Amendment put and passed.
Hon G.E. M.ASTERS: Clause 42 is the grandfather clause. I have given an indication
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already that I am concerned with this clause because it may affect people who am operating
at the present time but they may, through their own business enterprise, have made
commitments for the future that will now be negated by this legilation unless we take action.
In my speech during the second reading debate I referred to an organisations known as the
Claremont Fresh Markets and Food Corporation Pty Ltd. I have received one or two calls
from other organisations that will be affected in the same way. My understanding is chat the
Claremont Fresh Markets has been operating for only a fairly short time, but that it has had
remarkable success. It commenced with one retail outlet and it now has another, and one has
either been completed or is nearing completion.

As a result of its success and enthusiasm, the proprietors have now spent approximately
$3 million on the construction of a warehousing and processing operation. In other words,
this big servicing unit has been constructed at the cost of nearly $3 millon, not to service just
three retail outlets, but in anticipation that the organisation will grow to at least six or seven
retail outlets. Ilam not sure whether it is six or seven, but that does not matter.

Hon Phil Pendal stated that the Government is changing the rules halfway through its game.
It is unfair that the people who have made that sort of commitment, in good faith, who have
taken a risk and who have worked hard to establish themselves, now find that as a result of
Governent legislation they will be left out on a limb. I made reference earlier to the
possibility that this organisation, and others in a similar situation, could seek from the
Minister an exemption and be able to continue their operation and, as a result, place the
organisation in a position where their investments are justified and indeed become profitable.
As I understand it, the Leader of the House indicated that it was not possible and the people
who have made these commitnments will have to take their chance and make other
arrangements.

I understand that the Leader of the House and the Minister in the other place have seen an
amendment, which I now foreshadow and which endeavours to try to overcome this problem.
Perhaps I should read the proposed amendment to members so that they understand what the
situation is. I am seeking to make an addition to clause 42. My proposed amendment reads
as follows -

(b) a person or body corporate operating a retail shop or shops that were
immnediately before the commencement day an exempted shop or shops for the
purposes of the Factories and Shops Act 1963 had constructed or was in the
course of constructing a building and developing associated support facilities
for the purposes of storing and holding goods for supply to such retail shop or
shops then the person operating the retail shop or shops shall be issued with a
permit or permits under section 15 of this Act to sell at that retail shop or
shops or at any shop or shops established or acquired after the commencement
day by such person or body corporate limited however to a maximum number
of seven shops goods that were prescribed to be exempted goods under the
regulations made under the Factories and Shops Act 1963 and in force
immediately before the commencement day and to remain open as though
section 12 of this Act had not come into operation provided however that the
provisions of this subsection (1) (b) shall not apply to any such shop or shops
established by such person or body corporate after the expiration of the period
of 36 consecutive calendar months calculated from the commencement day.

(2) In subsection (I) -

"1commencement day" means the day on which this Act comes into operation.

(3) Where an application is made to transfer or assign to another person or body
corporate a permit or permits issued to a person or body corporate pursuant to sub-
section (1) then the Permanent Head shall issue a permit or permits in tenns of the
application on the same terms and conditions as the permit or permits issued pursuant
to sub-section (1) and any such new pennit or permits shall for the purposes of this
Act be deemed to be a permit or permits issued pursuant to sub-section (1).

I suggest to the Leader of the House that if the Government accepts my proposed
amendment, businesses such as the Claremont Fresh Markets will be able to continue with
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their programme of development and have 36 months, if that is an appropriate time, in which
to complete their programme and to use the facilities I have already described to service their
six or seven retail outlets. I seek the Leader of the House's comments and some sort of
assurance that the business I am talking about, and others like them, will be protected. It
seems grossly unfair to me that people who are successful businessmen should find
themselves left out on a limb after commlitting themselves to large sums of money which was
probably borrowed at a high interest rate. During these difficult times they have taken a risk
and halfway through their programme they will find they will have to dispense with half of it.
They will be left with an expensive warehouse and processing equipment that will be too
large for the retail shops that already exist.

Before I go any further, I invite the Leader of the House to comment on the amendment I
propose to move, in order to overcome my fears.

Hon JLM. BERINSON: The amendment foreshadowed by the Leader of the Opposition
would not be acceptable to the Government and, indeed, would cut across, in a significant
way, the whole purpose of this Bill. Let mec say by way of preface that an amendment such
as outlined by Hon Gordon Masters would function to assist one operator only. That
operation would then have a vast monopoly advantage and, not only that, a monopoly
advantage that would operate to the enormous disadvantage of the whole range of small
business about which so much concern has been expressed in the course of this debate.

I have said that such an amendment would change the whole intention and structure of this
Bill, and so it would. This Bill is designed, in the first place, to extend general retail industry
hours to 5.00 pmn on Saturdays. Everyone will have the advantage of that, including the fin
to which Hon Gordon Masters has referred. They would have the use of those extended
hours in as many outlets as they are interested in opening -- they would not be restricted to
seven, 17, or 27 outlets, but they would have as many as they are interested in establishing.
The firm, as I understand it, has already shown a very great capacity to attract business in
hours other than the Sunday hours, and there is no reason that the people with the warehouse
facilities to which reference has been made would go astray.

In fact, that would be useful, not only for the three outlets covered by the grandfather clause
but also for as many outlets as are established for trading during general retail hours. The
first consideration is that the Bill extends hours on Saturdays and that this firm would have
the advantage of that. The second consideration is that the Bill is also designed to provide
that Sunday trading should provide particular advantages to small shops and speciality shops.
As experience has already indicated, that aim would entirely be negated by an expansion of
these Claremont Fresh Market enterprises. I have already said that they have decimated
small business in the areas in which they have been established. They have taken from small
business the advantages of Saturday afternoon and Sunday trading and this amendment
would accomplish an extension of that disadvantage to the whole range of small shops and
special shops which it is an element of this Bill to try to protect.

I cannot stress strongly enough how important it is that an amendment such as that
contemplated should not be proceeded with. It would go in the face of a very major part of
this Bill which involves the attempt to at least preserve on Sundays some advantage for small
shops and speciality shops that would otherwise go by the board.

Hon P.O. PENDAL: I raised a similar matter in the second reading debate and I do not want
to engage in needless repetition other than to say that I support the comments of the Leader of
the Opposition and the intention expressed in that amendment.

The CHAIRMVAN: I have not had any amendment and one has not been moved. The Leader
of the Opposition did not move an amendment and it is not fair for the member to talk to it.

Hon P.O. PENDAL: I will change the word "amendment" to "the form of the words read", if
it is that important and you, Mr Chairman, will be more inclined to listen to my comments.

The CHAIRUVIAN: If the amendment is moved in the normal manner, we will get on and
handle it.

Hon P.G. PENDAL: We are talking about a form of words.

Having said that, I wish to comment on a couple of things the Leader of the House said five
minutes ago when responding to the Leader of the Opposition. The Leader of the House is
wandering around the place like a lost dog.
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The CHAIRMAN: Perhaps he is looking for an amendment.

Hon P.C. PENDAL: Perhaps he should be listening to the debate. He is not here but I will
repeat it for his sake anyway.

Hon Tom Stephens: He is here.

Hon P.G. PENDAL: Hie is not here; where he is standing is considered to be out of the
Chamber, you imbecile.
Several members interjected.

Hon P.O. PENDAL: I presume, Mr Chairman, that you will keep some of the smart alec:
members in line. The Leader of the House used as one of his arguments his expressed belief
that if an amendment of this kind were made, it would only achieve a monopoly. I suggest to
the Leader of the House that that is precisely what the eml will achieve anyway. The whole
thrust of the eml is a restrictive measure.

Hon J.M. Berinson: Limited to two or three outlets.

Hon P.C. PENDAL: Limidted but nonetheless the monopoly will be created by the
Government; if it is not created, it will certainly be preserved by the Government.

Hon Ganry Kelly:. Only three-

Hon P.O. PENDAL: I am flat talking about whether it is three, 50 or 1 000. The
Government will agree that it freezes the situation and it institutionalises the very monopoly
to which the Leader of the House takes offence.

[ find it incredible that the Leader of die House should shed crocodile tears as he did a few
minutes ago about the effects of this proposed amendment on small business. I am not in the
business of supporting proposed amendments if they are not supported on the floor of the
Committee. However, it does mean that the issue is talked about to its full extent and the
record shows where people stood on that matter. 1, and many others, have experienced
considerable pressure during the course of this eml from those small businessmen who in
their view are being put at a disadvantage by the Government in the first place. The Leader
of the House now has the audacity in another part of the debate, having shafted many of the
small businesses and said it is in the process of freeing up the market, to rely on an argument
that we should not press for an amendment because it will have an adverse effect on small
business. We are talking about a small businessman; only a few years ago he was a
greengrocer and suddenly he appears to have become successful. Despite the new-found love
for business by members on the other side of the House, they still find that offensive arnd
when these people become successful and make money, the Government chops them off at
the knees because by that time they are tall poppies.

Hon Fred McKenzie: You are wrong again.

Hon P.C. PENDAL: I am not wrong again, it is right at the heart of this born-again private
enterprise attitude that the Government seeks to express. Let us have none of the nonsense of
being told by members on the Government side that the Opposition should not support an
amendment of this kind because of its effect on small business.
Hon J.M. Berinson: Would it not affect them on Sundays? You are complaining that they
will be affected on Saturdays but the logic of your positions seems to be that if they are
affected on Saturdays let us affect them all weekend.
Hon P.C. PENDAL: I will come to that point if the Leader of the House can contain his
impatience for a few minutes.

Hon Mark Nevili: You are pompous.

Hon P.C. PENDAL: I could not care less about the member's trivial, imbecilic interjections.

The CHAIRMIAN: Order! I ask the member to address his comments to the Chair.

Hon P.O. PENDAL: I agree Mr Chairman, and I presume that you will be saying the same to
the people inteijecting. It might be late for the Chair, but it is also very late for the people on
the floor of the Committee.

We are talking about the only group of people who are having their rights wound back under
the provisions of this Bill. Everyone else is either having to get on a new competitive footing
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with other people or getting another bite at the cherry. These are the only people who are
having their rights wound back, and the Government expects them to sit around and take it on
the chin without any fight. That is extraordinary in a Bill which we are told is all about
deregulation. That is tommyrot. It is about more regulation, as Hon Max Evans said earlier
tonight.

I remind members that we are changing the rules midstream. We did not have any
announcements or foreshadowing of this so that people could make allowance for it in their
business planning. The people opposite think one can make business decisions and plan
those things in five minutes. It is only a fortnight since the Bill surfaced in the other place.
How are people supposed to make investments amounting to $3 millon based on that sort of
lunatic planning?

Hon Garry Kelly: Anyone would think that there is no planning at all.

Hon P.G. PENDAL: The member is probably one of the few people who has never invested
a bob in his life. These people take exception to it.

Hon Tonm Stephens: We have had enough of you.

Hon P.G. PENDAL: The more the member keeps interrupting, the longer I shall keep going.
I suggest the member go back to sleep, as he has been for the last fortnight or perhaps five
years.

What these people object to, and what [ object to, is the uncertainty. The rules have been
changed midstream, and that is why these people went firstly to the Minister and got the
usual short shrift from himr, and were then forced to go to the Opposition.
Hon J.M. BERINSON: It has been repeated to us on a number of occasions that the rules are
being changed tuidstreamn. There is nobody involved in the retail industry who has not been
aware for years that significant changes are in the offing. The Kelly report suggested that the
movement should go much further than this Bill does. Anybody paying any attention to the
industry would have had to contemplate significant changes were in the offing. These
changes must have some sort of impact on people involved in the retail industry, but why we
should pluck out this particular one for this privileged monopoly situation is very difficult to
follow.
Hon P.O. Pendal: I bet if we were dealing with rental properties we would have a few
amendments. Would you put up with that sort of thing with your business interests?
Hon J.M. BERINSON: I do not understand that reference.

Hon P.O. Pendal: I have just made you understand.

Hon J.M. BERINSON: If, as I suspect, the member is carrying on his attempt to put
everything on a personalised basis, let me suggest to him that he should not follow that
course. We can deal with this matter on its merits, and that is what I am trying to do. I do
that by linking the comments which he has made with the comments made by Hon Tom
McNeil, who earlier this evening was worried about the effects on small business and caling
for a moratorium so as to preserve the position of hundreds, perhaps thousands, of people
who are also in a position where their established conditions will be modified and disturbed.
That is an inevitable result of the erosion of the past standards and cannot be avoided. I have
told Hon Tom McNeil that we cannot avoid it by adopting his moratorium proposal. We
cannot help these hundreds and perhaps thousands of people in the way he suggests.

It is now put to us that one particular operator should be advantaged in this very specific and
distinctive way. I put it to the Committee that there can be no justification for that. Not only
that; I put it to the Committee that it is not as though an investment of whatever the sum is
will be put at peril. We have here a situation where a special, continuing advantage is given
by the grandfather clause to the three established centres, and there is an unrestricted and
unrestrained capacity for that operator to get into the business of food distribution over the
extended six-day shopping period.

I put it seriously to the Committee that the grandfather clause takes the position as far as it
can reasonably be taken in respect of exempted shops. To contemplate, as the proposed
wording indicated by Mr Masters did, that we should carry the grandfather exemption
forward to operations which do not exist now but which might come into existence over a
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period of 36 months - another three years - takes the whole concept of grandfather clause
protection beyond any previous limits [ have heard seriously advanced.
For all these reasons we should not go further than the provisions of clause 42. It protects
exempted shops; it protects the current operations of the operator who has been referred to
and delws him ample opportunity in other ways to further expand his operations in the food
distribution industry.
Hon G.E MASTERS: I am disappointed in the commnents of the Leader of the House. He
has given no hope to people such as the groups I have referred to. A great deal of money has
been ouulaid in anticipation of being able to continue with the operations which now apply. It
is not correct for the Leader of the House to say that anyone in his right mind ought to have
known that the Government would move in the way it has. There was no real indication, as
far as I could see, of the Government's moving in the Sunday market area. Far from there
being a deregulation, regulations are increasing in this area.
The Government has been talking for a long time about reducing regulation in the retail area.
All of a sudden, groups such as Claremont Fresh Markets are hit with more regulation. They
can hardly be expected to have anticipated what the Government has now done. I am sorry
that the Leader of the House has given a clear indication that he will oppose the amendment.
The CHAIRMLAN: Order! You have not moved the amendment.
Hon G.E. MASTERS: I understand that. I should have said the foreshadowed amendment.
It is a lengthy amendment, and there is no purpose in my putting it forward if the Minister is
indicating that he has no intention of accepting it. It is quite likely that it would not get
through this Committee. But I want to put on record our concern at what is happening, and
ask the Leader of the House, in view of what has been stated, whether somewhere in the
legislation there is a means whereby this company will be able to expand its activities in
some way or another in order to operate in a profitable way.
We have already established, and it 'is important that we did, that the warehousing and
processing operation, which has already been established at a cost of something like $3
million, will be able to operate seven days a week; it can service those three retail outlets; it
can service any number of other outlets where people are prepared to take those products.
That has been established clearly and is on the record in Hansard. I hope the company will
not be challenged in any way when it starts operating seven days a week from its warehouse,
because it is processing and warehousing and it is set up for the servicing of retail outlets.
I ask the Leader of the House once more if there is any possibility that the responsible
Minister can use certain provisions of the legislation, such as the exemption clause, in view
of the arguments put forward. I do not accept that we can simply walk away from it saying
that it is too bad, that we have changed the rules and that they have to make other
arrangements. The Leader of the House must understand that there are people in our
community who are talking about making progress. The major part of this company's
operation has been its success with its Sunday operation, which has been a key in its move to
develop. That is a fact of life, yet we are now saying that we have changed our minds and
that with everything up and with expenditure having been made we are changing our minds.
Another example is that of small business. I was phoned by a fellow involved in Sunday
markets. He said that he was about to establish a Sunday market but now could not do so.
He asked whether I realised that this legislation is directed in such a way that if a person
operating in a Sunday market with a retail outlet at a particular spot moves to another part of
the market or another area then that person is in breach of the law; in other words, he must
stay where he is, or else. That person is okay at the moment under the grandfather clause, but
if he shifts ground he is out of business. That is quite wrong and unfair. We are not talking
here about a $3 million project -- it may involve only $3 000, but that is just as important to
people who have been working damned hard to establish their little business.
Many anomalies will result from this legislation. The point was made earlier that there will
be serious problems created and that what we are doing to this group is unfair and will cost
them dearly, and that many small businesses will be badly affected.
Hon J.M. BERINSON: I have been asked specifically whether there is anything in the Bill
that would open the way for further outlets being permitted to operate in the way proposed by
the Leader of the Opposition. Clause 15 of the Bill, which deals with permits, is in broad
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enough terms to permit an extension of hours of a business of that kind, and dealing with
recommendations relating to permits under that clause will be one of the functions of the
advisory committee as set out in clause 21(d). The theoretical possibility for such an
extension under the Bill therefore exists, but it is only fair to add that on current consideration
of all relevant issues there is no question of any commitment to a permit being issued for the
purposes currently under discussion -- permits for a purpose of that sort are not currently
contemplated.

Clause, as amended, put and passed.
Postponed clause 13: Special provisions ror certain areas and certain shops -
Amendments, by leave, withdrawn.
Hon J.M. BERINSON: I move an amendment --

Page 7, lines 24 to 32 -- To delete subclause (2) and substitute the following
subclause --

(2) Notwithstanding anything in section 12(1 )(c), where the Minister is
satisfied that the persons or the majority of the persons operating general retail
shops in which are sold or provided goods or services of a particular class are
in favour of those goods or services not being sold or provided on Saturday in
each week from and after 1 pm the Minister may by order, direct that any
general retail shop or any portion of a general retail shop, as the case requires,
in which the class of goods or the class of services specified in the order, are
sold or provided, shall be closed on Saturday in each week from and after I
pmn and the order shall have effect accordingly.

When Hon Tom McNeil's amendments were first discussed it was put that they sought to
make clear that exemption from extended hours by pants of industry wishing to be so
exempted would carry over into Sundays. I indicated at that time that a reference to Sundays
was not necessary because it was covered by clause 12, which precluded general retail shops
opening on Sunday.

Another member then suggested that my explanation might not necessarily cover the whole
situation because subclause (2) did not refer to "general retail shops". As members know, we
have overcome that problem by specifyinig that subclause (2) should refer to "general retail
shops", which automatically involves the fact that these shops could not in any event open on
Sunday. The opportunity has been taken to at the same time clarify the effect of this clause in
other ways.

Hon E.J. CHARLTON: This amendment clarifies the situation to which I referred earlier, so
we accept it.

Amendment put and passed.
Postponed clause, as amended, put and passed.
Postponed clause 25: Offence.--

Hon 3.M. BERJNSON: I move an amendment --

Page 18, line 18 -- To insert after "shop" the following-

or portion of the shop

This amendment is consequential on the one just carried.

Amendment put and passed.
Ponsponed clause, as amended, put and passed.

Title put and passed.
Report

Bil reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and returned
to the Assembly with amendments.
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ROAD TRAFFIC AMENDMENT (RANDOM BREATH TESTS) BILL
Receipt and First Reading

Eil received from the Assembly; and, on motion by Hon J.M. Berinson (Leader of the
House), read a first time.

As to Second Reading
HON G.E. MASTERS (West -- Leader of the Opposition) [12.53 am]: Wr President, is tis
Eml in order as far as this House is concerned, bearing in mind the debate that took place at
an earlier stage of the evening? I understand this Bill was the subject of the Attorney
General's motion, and if that is the case it is a contravention of Standing Orders to attempt to
introduce a Bill of this nature into this House.

President's Ruling
THE PRESIDENT (Hon Clive Griffiths): I advise the member as follows: The purpose of
this Bill is to amend section 66 of the Road Traffic Act 1974 so as to introduce random
breath-testing in this State. The issue has already been debated in this session when a
substantially similar amendment to section 66 was included in clause 6 of the Road Traffic
Amendment Bill (No 2) 1987. The clause was deleted in Comnmittee and the Bill transmitted
to the Assembly indicating that such an amendment, among others, had been made.

The only question I have to decide arises by virtue of Standing Order No 187. Because the
earlier Bill dealt in part with random breath-testing and with other unrelated matters as well, I
have first to decide what was the primary purpose of the earlier Bill. The second reading
speech and the debates held on the Bill show clearly that random breath-testing was the real
purpose for bringing in the Bill.

That first Bill was read a second time with the random breath-testing provisions included.
That question is the same "in substance", to use the words of Standing Order No 187, as the
question that would be put at the proper tune in relation to the Bill just received. In the
absence of a resolution rescinding the vote on the second reading of the earlier Bill, I have no
option but to rule this Bill out of order and direct that it not proceed.

ACTS AMENDMENT (PORT AUTHORITIES) BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon Kay Hallahan (Minister for
Community Services), read a first time.

Second Reading
HON KAY HALLAHAN (South East Metropolitan -- Minister for Community Services)
[12.57 am]: I move --

That the Bill be now read a second time.

Establishment of Western Australia's six operating port authorities began in 1903, with the
Fremantle Harbour Tmust, and was completed in 1970, with the Port Hedland Port
Authority -- embracing authorities at Bunbury, Albany, Esperance. and Geraldton. In 1977
responsibility for port matters was transferred to the Minister for Transport -- a change which
brought with it an economic efficiency drive and a commercial orientation to the supply and
operation of this important element of the State's infrastructure. A seventh port authority at
Danmpier is currently in the embryo stage and is expected to become operational in 1989. The
leading principal statutory function of this new port authority, that it shall operate as a
commercial organisation, is central to the Government's general policy on port authority
administration.

In order to put this Bim in perspective, I would draw members' attention to the fact that the
assets held by the State's major ports amount to almost $200 million in historical cost terms.
The port authorities' 1985-86 total trade amounted to 60 million raonnes, which generated
revenue of more than $63 million. Recognising the importance of our port infrastructure and
the need for it to be run by highly motivated managements the Government, in May 1986,
confirmed its policy that the system of individual port authority control should be retained.

As members will be aware, the Government has directed that all its departments and agencies
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develop corporate planning procedures, generate corporate Plans, and identify their corporate
objectives. With the dollar values that I have just described in mind, members will see that
the enunciation of a specific and measurable financial objective is most important for our port
authorities. The Acts Amendment (Port Authorities) eml 1987 contains such an objective in
the form of a return on assets. However, a specific percentage rate of return has not been
specified in the eml. By die same token, in order to indicate clearly to our port authorities the
importance, nature, and direction of the financial management which is to be expected of
them the Bill defines clearly the financial target as being the --

real return after current cost depreciation, but before interest;
divided by the written down current cost of assets.

Each element in the target definition is intended to play a major part in achieving the overall
objectives of --

providing efficient resource utilisation;
providing a clear commercial orientation.

And, perhaps more importantly --

providing the Government with strategic control over the State's port authorities
while maintaining the Government's clear preference for the retention of the current
decentralised management style.

The return on assets target makes use of current cost accounting principles, However, there
is no intention that the conventional historical cost accounting systems used by our port
authorities be converted to current cost accounting systems. It is intended that the financial
targets be set on an authority-by-authority basis in consultation with each, recognising their
differences in trade, historical development, and circumstances. The "retum'" used in the
financial target is before interest charges. Therefore, as port authority managements
formulate their future operating budgets and pricing packages, they will be required to
address both the cost and revenue sides in order to minimise any increase in port charges.
The continuation of the authorities' present cost reduction initiatives will no doubt assist in
this regard.
An important budlding block for thte implementation of financial targeting is the valuation of
all port authority assets. Apart from targeting, it is also important for the State to be aware of
the current written down cost of this important component of State infrastructure. In order to
facilitate the asset valuation phase, a set of guidelines has been produced by the Department
of Transport in consultation with the Western Australian Port Authorities Association, the
Treasury Department, the Office of the Auditor General, and the Valuer General. As is the
case with the conventional port authority accounts and financial statements, the
supplementary financial statements called for by the Bill will, as required by die Financial
Administration and Audit Act, also be subjected to the Auditor General's scrutiny.
The Government's overall financial policy to which this Bill relates is that our port
authorities should be pursuing financial self-sufficiency. The Bill embraces this policy by
requiring each port authority to manage its financial resources and perform its functions such
that it aims to --

meet all of its liabilities;
pay any dividend on State equity as required by die State;
fund all or part of future capital expenditure.

In giving substance to this policy, it has also been recognised that each of the port authority
Acts currently allows the Treasurer to appropriate any end of year profit, generated by a port
authority's endeavours, to the public account. This existing provision is inconsistent with the
new direction being given to port authority financial administration by this Bill and hence is
to be repealed. The objective here, of course, is to provide clear motivation to our high-
calibre port authority managements, whereby they may generate and appropriate profits in a
commercial manner, rather than being subject to a non-commercial external appropriation.
The Financial Administration and Audit Act also provides for the Treasurer to appropriate
any surpluses to die Consolidated Revenue Fund or to the General Loan and Capital Works
Fund. Again, the Bill which I have presented exempts our commercial port authorities from
this provision.
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In drafting the Bill the opportunity was also taken to make some technical corrections to each
of the port authority Acts. In pursuing financial self-sufficiency each authority should make
normal commercial appropriations of moneys as distinct from only profit. The amending Bill
eliminates an erroneous mix of before profit and after profit items, and brings the relevant
sections into line with generally accepted accounting principles.

Like any owner of a commercial enterprise, the Government has various levels of equity in
each of its port authorities and each year carries the risks as to the levels of return which may
be generated. The Bill recognises this relationship and requires that following a year's
trading each port authority board will recommend to the Government a dividend on State
equity -- State equity being those commercial assets either vested in the port authority by the
State or acquired for a consideration, less relevant liabilities. The State equity basis for the
expression of dividend will exclude any assets clearly given to the authority by a port user.
The dividend is in no way dictated by the target.

As with many other commercial enterprises, the dividend recommendations made by the port
authority boards will be considered by the Government, representing the owners -- the people
of Western Australia -- with a view to either accepting or varying the dividend payable, but
always in relation to the level of State equity in the authority concerned. The Bill will not
affect any rights of the parties with agreements which relate to the courts concerned. This is
because the Bill will not alter the basis of contractual arrangements.

The Bill per se will not cause discrimination between public and private courts or between
exporting companies which relate to State agreements. On the one hand, uinder the new
arrangements the development of port pricing packages will remain with the port authorities.
On the other hand, a contribution to the generation of a dividend to the owners of the private
ports must be implicit in the port charges levied by those operators. Nevertheless, each year
when the targets are set, the need to specifically avoid any discrimination will be recognised.

The Bill also enunciates a specific responsibility which the Government wishes to bring to
the forefront of port authority deliberations; that is, that port authority boards should consider
whether proposed capital expenditure is in the financial interests of their authority. While
this requirement is consistent with the Government's wish for high-quality financial
management, in the context of the preferred decentralised model it still leaves discretion to
each board.

The Bill also contains a power of ministerial direction with respect to general or particular
matters. The appropriate section is simnilar to that already contained in the Dampier Port
Authority Act and is considered to be an essential provision whereby the Government has
ultimate control of its agencies. As the Dampier Port Authority moves closer to becoming
operational, it is the Government's intention, after consultation with relevant parties, to
include this authority also in the new arrangements.

The Bill provides the legislative framework for a new era in port authority financial
administration and has the potential to generate significant infrastructure utilisation and
financial efficiencies for Western Australia.

I commend the Bill to the House.

Debate adjourned, on motion by Hon D.J. Wordsworth.

MOTOR VEHICLE (THIRD PARTY INSURANCE) AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Kay Hallahan (Minister for
Community Services), read a first time.

Second Reading

HON KAY HALLAHAN (South East Metropolitan -- Mintister for Community Services)
[1.08 am]: I move --

That the Bill be now read a second time.

This Bill amends the Motor Vehicle (Third Party Insurance) Act 1943. The need to amend
the Act arose from the now well-known High Court of Australia judgment in Dickinson v
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Motor Vehicle Insurance Trust handed down on 13 October 1987. At this paint it is prudent
for me to mention that the body known as the Motor Vehicle Insurance Trust was abolished
as from I January 1987. The State Government Insurance Commission Act 1986
consolidated the activities of the State Government Insurance Office and the Motor Vehicle
Insurance Trust into a new body called the State Government Insurance Commnission.

The decision in the Dickinson case is generally considered to have opened the floodgates for
the entitlement of persons injured in stationary motor vehicles to recover damages from the
State Government Insurance Commission -- by way of simple example, the loading and
unloading of goods.-carrying motor vehicles, which in ordinary circumstances would be the
subject of workers' compensation claims. For the benefit of those who may not be familiar
with the case of Dickinson v the Motor Vehicle Insurance Trust, I will briefly outline the
circumstances which led to a successful claimn for damages in the High Court of Australia,

Dickinson, an infant, was severely burnt when the interior of her father's motor car caught
fire. At the time the child was two years and two months old. She was a passenger in the car
with her four and a half year old brother. Her father had parked the car temporarily in order
to buy some records at a nearby record shop. While the father was away, the girl's brother
began to play with a box of matches which he found between the two bucket seats in the front
of the car. A floor mat caught alight arid the fire spread. The brother managed to get out of
the car but Dickinson, who was asleep in the rear seat, was trapped until rescued by a passer-
by. This most unfortunate mishap occurred on 6 April 1969. In the District Court of Western
Australia, Tabitha Kwai Dickinson, by her next friend, Jacqueline Astrid Pearce, sued her
father, Barry George Dickinson, and the Motor Vehicle Insurance Trust for damages. The
District Court judge found the girl's father was negligent and liable in damages. H-e also
found the injuries to Tabitha arose out of the use of that motor vehicle. The Motor Vehicle
Insurance Trust appealed successfully to the Full Court of the Supreme Court of Western
Australia, and the judgments against it in the District Court action were set aside. Tabitha
Kwai Dickinson, by her next friend, appealed successfully to the High Court of Australia
against the finding of the Full Court of the Supreme Court of We stemn Australia. Damages of
$50 162 awarded to Dickinson in the District Court and set aside by the Full Court of the
Supreme Court were reinstated by the High Court of Australia.

It is important to consider historically the purpose for which the Motor Vehicle (Third Party
Insurance) Act was introduced. In moving the second reading of the Motor Vehicle (Third
Party Insurance) Bill, the Minister for Works said in the Legislative Assembly on 28
September 1943 --

The general principle laid down in the Bill is that before a licence can be issued a
policy of insurance must be taken out by the owner of every motor vehicle, which will
cover the legal liability of any person driving the vehicle, whether lawfully or
unlawfully, in the event of death or bodily injury occurring to any third person.

It is clear, therefore, that the Parliament thus intended that the liability of the Motor Vehicle
Insurance Trust was to be limited to the payment of damages for injury or death sustained by
persons in consequence of the negligent driving of motor vehicles. Although the terminology
appearing in the Motor Vehicle (Third Party Insurance) Act 1943 successfully withstood the
test of time, all that has now changed with the High Court of Australia judgment of
Dickinson v the Motor Vehicle Insurance Trust.

The Motor Vehicle insurance Trust statutory third parry insurance policy currently refers to
injuries or death --

caused by or arising out of the use of such motor vehicle.

In some sections of the Motor Vehicle (Third Party Insurance) Act appears "caused by the
use of', "in the use of', "arising out of the use of". "in the use of a motor vehicle", "caused by
or arises out of the use of', "as the result of the use of a motor vehicle", "caused by or arising
out of the use of'. This wording must be deleted from the insurance policy and the Motor
Vehicle (Third Party Insurance) Act so that similar claims against the third parry insurance
fund of the State Government Insurance Commission will be outlawed.

Government policy is to minimise future increases in compulsory third party insurance
premniums. Since this Government assumed office ther has been but one increase -- 10 per
cent effective from 1 October 1986. One method available to assist in achieving this aim is
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to curb the growth in damages awards by courts for motor vehicle accident personal injury
claims. Recent examples of this strategy were the 1986 amendments to the Law Reform
(Miscellaneous Provisions) Act 1941 and the Supreme Court Act 1935, which effectively
abolished claims for the right of a husband to claim damages for an injury to his wife where
he is deprived of her society and services; abolished the right of courts to award prejudgment
interest on damages for pain and suffering; and provided for the discount rate used when
calculating the present value of a lump sum award for future loss of earning capacity or
future medical or other expenses to be varied, with the rate initially being set at six per cent.
The High Court of Australia decision in the case of Dickinson v the Motor Vehicle Insurance
Trust can only be described as a landmark ruling for the third party insurance fund of the
Sinte Government Insurance Commnission. The full implications of this decision are still
largely unknown. Unless the Motor Vehicle (Third Party Insurance) Act is suitably amended,
ir is anyone's guess as to the scope of claims which may ultimately be found to fall within the
meaning of the words "in the use of a motor vehicle".

I commend the Bill to the House.

Debate adjourned, on motion by Hon John Williams.

ACTS AMENDMENT (RETAIL TRADING HOURS) DILL

Second Reading
Debate resumed from 1 December.

HON G.L. MASTERS (West -- Leader of the Opposition) [1.15 am]:. The Opposition does
not oppose this eml. It is consequential upon an earlier Bill, which we spent all too brief a
time debating. I have no intention of delaying the House on this matter.

Question put and passed.

eml read a second time.
In Committee, etc

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

MIDLAND ABATTOIRS LAND SALE
Issues: Motion

Debate resumed from 27 October.

HON FRED McKENZIE (North East Metropolitan) [1.17 am]: I will not respond to this
motion item by item because, when it was moved by Hon Neil Oliver, none of the items
listed from one to eight were dealt with specifically; rather, we had a debate surrounding the
environmental aspects of the development. Of course, that does not mean we cannot refine
the items, item by item, but that is not the Government's intention because the items were not
referred to specifically during the debate by either the mover of the motion or its seconder
when they spoke on the motion. It would appear that this motion was introduced for the
purpose of political point scoring, and nothing more. There is nothing in the motion other
than an attempt to condemn the Government; there is nothing in the motion that could bring
about the curtailment of the Prestige Brick development. There is nothing in the motion at
all; it was introduced for the purpose of political point scoring. I would not be surprised if
the motion were carried at the end of the day, but so be it. What would be achieved if the
motion were carried?

The last time the motion was debated, a number of people were in the gallery. I had told
people that their local members had taken all the steps necessary to ensure that altugh
fluoride emissions and dusts were likely to emanate from the plant, owing to the conditions
laid down for the development to proceed by the Environmental Protection Authority, there
was no need to be concerned.

7072 [COUNCIL]



[Wednesday, 2 December 19871 77

Hon G.E. Masters: Did they believe you?
Hon FRED McKENZI1E: Of course one cannot expect everyone to believe one but a lot of
people did. I do not know what happened to all the people who were in the gallery but in this
week's edition of The Midland Echo, which camne out on Monday, there was a notice
informing people that Hon Neil Oliver said that the debate would be held at 3.30 pm today. I
looked around the gallery at 3.30 pm and there were two people there who had no connection
at all with this item. I do not know where they all were, but nobody came on the second
occasion. In spite of the fact that it was advertised in the local throw away newspaper which
goes into everybody's home, there was not enough interest to bring people into the gallery to
listen to this debate. I have said to those people that if they do not believe we are genuine in
our concern about fluoride the answer is in the ballot box. The EPA has told us there is no
need for concern, and one would believe that. A number of conditions have been applied,
some of which we have never had before in the area, including monitoring of the fluoride
fallout. If the fluoride level exceeds one gram the scrubbers and other methods will have to
be adopted to prevent it. To not agree with the EPA and its findings is tantamount to our not
having confidence in the people we employ.

Hon G.E. Masters: You have to admit you would rather not have the brickworks there at all.

Hon FRED McKENZIE: I welcome the brickworks because there is the other aspect that it is
providing development for a region which needs it.

Hon G.E. Masters: But you want the brickworks?

Hon FRED McKENZIE: Of course I do because it will provide employment in a region that
needs employment generation. That does not mean to say we are allowing the development
at any cost, but that is how it is being put across. I have said to the people who have been to
see me, and there have not been many, that the answer is in the ballot box. I believe I have
gained votes on this issue, not lost them, in spite of the fact that there has been something in
the local newspaper every week. Despite that Mit Oliver has complained that the Opposition
is not getting a fair go in the Press. That is what he said in moving the motion. There are
writs flying around and the President of the Swan Shire Council has called in the CIX
because the councillors of the Shire of Swan have been threatened. I do not know what
things are coming to.

The EPA has laid down one and a half pages of conditions in relation to the Prestige Brick
development. I could read them all out, but I do not intend to do so in view of the time.
There are adequate safeguards, but the whole thing is being drummed up by certain people in
the area and naturally people become concerned about the environment. I do not think they
need have any concern. The proprietor of Prestige Brick, Peter Elicit, simply says he will do
anything that is asked of him provided all other brickworks do likewise. There was an article
in The Echo on [1I August which was headed, "Ellett's brickworks plans scrub up well." In
the article Mr Ellent said he had every intention of scrubbing out the fluoride from day one if
required to do so by the EPA. He said that Prestige Brick planned to produce the cleanest air
in Midland. What are we concerned about? Initially he will produce 50 million bricks a
year. Midland Brick, the other company int the area, is already producing 200 million bricks.
We hear of this concern about the Prestige brick-works but all the others will be required to be
monitored and we will all be better off because we will know what the fluoride fallout is.
Barry Carbon and his officers from the EPA assured us, and we have had briefings, and we
will know for sure when the monitoring commences.

The motion has been put forward for political point-scoring, and I can understand that. If
there was something on the Notice Paper which would ensure that the Prestige Brick
development would be stopped one could give some credence to the motion, but all it is is a
condemnation of the Government. What does that do to help those people who were here in
the gallery?

Hon P.G. Pendal: It is part of the democratic process.

Hon FRED McK.ENZIE: Of course, but what does it do for them? The issue of Prestige
Brick will be settled in the courts because writs are flying around and the CIX has been
brought in.

Ron N.F. Moore: Don't you think this House should discuss matters like this?
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Hon FRED McKENZIE: I did not say that at ail, but I would rather see something of
substance on the Notice Paper. This is a condemnation of the Government, and such motions
are adimne adozen. One can do that sortcof thing any day of the week and it can be carried if
one has the numbers. It will not make a scrap of difference in the area as far as the elected
members are concerned.

Hon P.G. Pendal: The people who came in noticed a few things that night.

Hon FRED McKENZIE: Of course they did. They labelled us all as yahoos. I had a call the
next day to my office from a Mr Wilson. I do not know whether it was Mr Greg Wilson who
opposed the Minister fur Housing at the last election, or whether it was another Mr Wilson.

Hon P.G. Pendal: A fine man!

Hon FRED McKENZIE: Mr Pendal can say that but I do not know whether it was that Mr
Wilson. He said I would have an avalanche of calls to my office because of the behaviour of
members in this House, and people were particularly perturbed because I adjourned the
motion. Members know full well that when someone moves a motion and it is seconded it is
the usual practice for it to be adjourned so one can analyse what has been said. I had two
calls, one being Mr Wilson, and another from a Mrs Cole. Mr Wilson said I knew him, but I
am not sure whether it was Mr Greg Wilson or another Mr Wilson. He did not leave a
telephone number, so I could not call him back. That was the avalanche of calls.

I do not think there is any point in our pursuing this matter. If there is a problem with dust or
fluoride at the brickworks we will see that something is done about it. Plenty of measures
can be taken to make the air clean, and my pledge is to make sure the people of the district
have clean air. At the same time I am keen to get the brickworks because I want some
development and employment.

HON E.J. CHARLTON (Central) [1.30 am]: I have stated the National Party's feelings on
this issue in previous debates on this matter. I really believe it is time that we stopped raising
matters related to the sale of the land at Midland. I believe that the people who stood to lose
most from that sale were the people who were never brought into the discussions every time
the matter was publicly debated; namely, the livestock producers.

The sale could have had a dramatic effect on the well-being of livestock producers because
they did not know what their futures would be as far as the salcyards were concerned or how
the sale would affect their selling costs if they would be moved. We went through different
stages of being told that we had three years and then six years before they were moved. We
approached the purchaser of the land to encourage him to allow an extension of time for the
operation of the saleyards and we now believe that a 15-year extension will be provided if the
negotiations are successful.

I intend moving an amendment to the motion. However, before doing that, I wish to say two
things about the continuing debate on this matter in this place or anywhere else. The ongoing
exchange over this matter leaves me cold. I would have thought that anybody who had
anything to say on it would have already said it. Every view on the matter has been
canvassed and the people of the State should now be allowed to make their judgment on what
occurred. From the beginning, the National Party believed the sale was a disgraceful action
by the Government under the circumstances. However, after registering our disapproval of
that action, the party set about trying to make the best of what happened. As a result the
negotiations have almost come to a meaningful end for the people who depend on the
saleyards. The brickworks came about only as a result of that sale. The discussions about
whether there should be another brickworks in that area, whether it would affect the people of
Midland, whether there would be increased job opportunities, and whether environmental
considerations would be taken into account have been a charade. I remind members that
there is a brickworks in the area now. For people to jump up and down because another one
is going in is ridiculous.

Hon Neil Oliver: There ar two already there.

Hon E.J. CHARLTON: I am sorry, I acknowledge that. People who now say that another
one will cause environmental problems should remember the two that are already there.
They cannot have it both ways.

I believe that we should retumn to the original debate on this matter and the evidence given to
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the Select Committees. I have seen the comments made by the Midland newspaper. I believe
that every member of this Parliament lost on this issue and the longer it goes on the worse it
gets for us. The public are not concerned about which members are involved in it; it hangs
badly on all of us. We are held in extremely low esteem now by the community. One has
only to hear the public's reaction when increases in salaries for members of Parliament are
mentioned.

Amendment to Morion

Hon ElJ. CHARLTON: As I said, if we are to debate this matter again, we should return to
the original debate. I therefore move an amendment --

Delete all words after "Governmentt ' and substitute --

stands condemned in the sale of the Midland Abattoir for failing to:

(a) consider the interests of livestock producers;

(b) give adequate consideration to the environmental consequences
of an additional brickworks in the area.

HON T.G. BUTLER (North East Metropolitan) [1.38 am]: For some obscure reason, both
Hon Neil Oliver and Hon Gordon Masters consider that 1 will be some sort of risk in this
debate because of the actions of the Government in selling the Midland abattoirs. It naturally
follows that I oppose the motion moved by Hon Neil Oliver and oppose the amendment
moved by Hon Eric Charlton. I do not understand the amendment fully, although I believe it
refers to the sale of the Midland saleyards. The fact of the matter is that in making that sale
the Government did consider the interests of the livestock producers. Initially they secured
the retention of the use of the saleyards for six years and I believe that has now been
extended to 15 years. The interests of the livestock producers has been adequately
considered in the deal.

Several members interjected.

Hon T.G. BUTLER: One could say that the saleyards did not need to be sold as part of the
deal. As I said, everything has been done to protect the interests of the livestock producers.
I will refer to the second of Hon Eric Charlton's amendment at a later stage. I do not intend
to speak for very long and I agree with Hon Fred McKenzie that there is not a great deal to
answer.

The motion is the second or third in a series of motions that Hon Neil Oliver has moved
concerning the sale of the Midland abattoirs. One begins to wonder just whose interest Mr
Oliver is pursuing. He has gone to the wall more than once in an endeavour to stop the
establishment of Prestige Brick on the site. He is now attempting --

Point of Order

Hon NEIL OLIVER: I have been mnisrepresented. The Select Committee with which I was
involved was entirely centred on the saleyards. I recommended in the report that the brick
yards proceed on the site. I have been misrepresented and the member should withdraw the
remark that I have always been associated with the saleyards and the purpose of my activities
is in that regard.

The PRESIDENT: What is the point of order?

Hon NEIL OLIVER: The point of order is that Hon Tom Butler has stated that I have been
opposed to the brickworks being established on that site.

Hon J.M. Berinson: That is a matter for you to reply to.

Hon NEIL OLIVER: I have been misrepresented. I have tabled a report in this House and
repeatedly I have endeavoured to direct my remarks to the saleyard&- I have never opposed
the establishment of the brickworks.

The PRESIDENT: There is no point of order. The question the member raises is a matter of
debate. It is not an unparliamentary statement and I can only ask the honouratle member to
withdraw something that is unparliamentary. If I asked all honourable members to withdraw
everything they said that was not right we probably would not have a Hansard department.

Before the honourable member resumes his remarks I draw members' attention to where we
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are at. The motion before the Chair now is not the original motion. The motion is that the
words proposed to be deleted be deleted. We will deal with that motion and depending on
the success or failure of it we will have another motion which proposes to insert words if the
motion is successful.

Debate Resumed
Hon T.G. BUTLER: Under those circumstances I will change tack. I am sorry that H-on Neil
Oliver is very touchy.
Hon Neil Oliver It is just chat you are misinformed. You should to your homework. Don't
make statements unless you have done your research.
Hon T.G. BUTLER: I have had to endure from Hon Neil Oliver and Hon Gordon Masters
over almost the full period I have been in this place their opposition, like it or not, to the
establishment of Prestige Brick on the Midland abattoirs shte. I have a letter in which Hon
Gordon Masters stated that he is opposed to the project.
Hon G.E. Masters: That is right, I am.
lion T.G. BUTLER: I do not think the member should try to do the same --

Hon Neil Oliver: Why did people bother to go to the Premier and why did the Premier bother
to see them.
Hon T.G. BUTLER: What?
Hon Neil Oliver: The people were granted an interview with the Premier. It was not me.
Hon T.G. BUTLER: That was really profound stuff.
Mr President, you have put- it to me that I should be dealing with the motion before the Chair;
that is, that the words to be deleted be deleted. I oppose the insertion of the words that are
proposed to be substituted on the grounds that I believe the interests of the livestock
producers have been protected by virtue of the fact that agreement has been reached between
the Government and the owners of Prestige Brick that the saleyard will be available to
livestock producers for at least a minimum of 15 years. It seems to me that the sale was
undertaken on a land package deal and as a consequence reasonable agreement was struck
between the owners and the Govertnent. With respect to the second part of the amendment,
I do not believe that the --

Point of Order
Hon C.J. BELL: The member is speaking to the proposed amendment, not to the amendment
that you, Mr President, outlined, which is that all the words after the word "Government' be
deleted.

The PRESIDENT: I think he is still in order.

Hon G.E. Masters: His speeches are so bad you would not even know.

Hon P.G. Pendal: There is not a lot to compare it with.
Debate Resumed

Hon T.G. BUTLER: If my speech affects Hon Gordon Masters that way, I am pleased.
Adequate consideration has been given to the environmental consequences of an additional
brickworks in the area- The Environmental Protection Authority has carried out an
investigation of the impact of the brickworks on the environment and it is satisfied. Arising
out of that, as Hon Fred McKenzie said, the EPA has presented the owners of the proposed
brickworks with I1I conditions to protect the envirornent, which they have to meet. As a
matter of fact, it will place on them some tough and stringent conditions. The commonly-
used standard for fluoride emission in Australia is 0.5 microgramnmes per cubic metre. The
most sensitive plant species are thought to be protected at 0.3 microgramnmes per cubic metre.
The level set for Prestige Brick is the equivalent of ambient concentration of 0.1
micrograrmmes per cubic metre. It is one third lower than that needed to protect the most
sensitive species growing other than on the brickworks site.
In any other surrounding area there is protection. They have gone out of their way to ensure
that the owners have to meet that condition. It is also a condition that the level of fluoride
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emissions from the brickworks must be 25 000 times lower than the level set as safe for
industrial hygiene. Thierefore, it cannot be argued that there is any risk to human health.
Despite Hon Neil Oliver's seeking to pit his scientific expertise against these people
regarding the fluoride content, most of his challenges are irrelevant. The Minister for
Environent has set a simple method for gauging his control: Should the emissions from the
plant exceed those set by the EPA and the Minister -- that is, 0. 1 micrograms per cubic metre
or 25 000 times lower than the safety level - action will be taken to close the plant until it
can meet those standards. A combination of safe standards is set in die performance and a
scientific analysis from the EPA indicates that the standards can be met. Also an assurance
has been given by the Minister that the plant will not be allowed to operate if those standards
are not met. In that case no other environmental argulments appear to be relevant. I oppose
the amendment to the motion; I suggest that we should defeat on the amendment and, of
course, defeat the motion.
The PRESIDENT: The question now will be that we delete all the words after the word
"Government". If that is successful the only words to remain will be "the Government". I
will then put a question to the House that these other words be substituted and members will
have an opportunity to debate whether those words should be included.
Amendment (deletion of words) put and passed.
Amendment (substitution of words) put and a division taken with the following result --

Ayes (12)

Hon C.J. BeUl Hon G.E. Masters Hon John Williams
Hon J.N. Caldwell Hon Tom McNeil Hon Margaret McAleer
Hon E.J. Charlton Hon N.F. Moore (Teller)
Hon Max Evans Hon Neil Oliver
Hon Barry House Hon P.G. Pendal

Noes (11)
Hon J.M. Berinson Hon Robert Hetherington Hon Mark Nevill Hon Doug Wean
Hon T.G. Butler Hon B.. Jones Hon S.M. Piantadosi Hon Fred McKenzie
Hon Kay Hailaban Hon Garry Kelly Hon Tom Stephens (Teller)

Pairs

Ayes Noes

Hon A.A. Lewis Hon L.M. Brown
Hon Wit. Stretch Hon John Halden
Hon P.H. Lockyer Hon Graham Edwards
Hon DiJ. Wordsworth Hon DXt Bans
Hon H.W. Gayfer Hon Tomn Helm

Amendment thus passed.
Motion, as Amended

Question put and a division taken with the following result.

Ayes{(12)
Hon CiJ. Beli
Hon J.N. Caldwell
Hon HiJ. Charion
Hon Max Evans
Hon Barry House

Hon J.M. Berinson
Hon T.G. Butler
Hon Kay Haflaban

Hon G.E, Masters
Hon Tom McNeil
Hon N.E. Moore
Hon Neil Oliver
Hen P.G. Pendal

Noes U 1)
Hon Robert Hetherington Hon Mark Nevill
Hon HiL. Jones Hon S.M. Piantadosi
Hon Garry Kelly Hon Tom Stephens

Hoc John Williams
Ron Margaret McAleer
(Teller)

Hon Doug Wean
Hon Fred McKenzie
(Teller)
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Ayes

Hon AA Lewis
Hon W.N. Stretch
Hon P.11. Locyer
Hon D.J. Wordswonhb
Hon H.W. Gayler

Noes

Hon I.M. Brown
Hon John Maiden
Hon Grahamn Edwards
Hon DIC Dais
Hon To= Helmn

Question (motion, as amended) thus passed.
House adjourned at 2.01 am (Thursday).
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APPENDIX A
HARDWARE RETAILERS ASSOCIATION OF W.A.

Opposition Liberal
and National Party
members oif the
LEGISLATIVE COUNCIL
Parliament House PERTH WA
Dear Members,

Re: The Retail-Trading Hours Dill. 1987
The Government has made it clear that hardware will be one of the new categories of
'Special Shops" which will be able to trade seven days a week from 6AM to 11 .3OPM under
die provisions of this Bill - specifically through regulations.
Wholesalers supply lists show that there are more than 600 hardware retailers in Western
Australia of which some 50 odd trade seven days a week under existing legislation to a
greater or lesser extent - About 25 open all Saturday afternoon and all Sundays and the rest
trade for a few hours only on Sundays.
Seven day hardwares operate under section 88 of the Act as 'Small Shops" and are restricted
in size through stringent ownership and products limitations - this was deliberate in the Act to
prevent a burgeoning of retail hardware saes in the weekend to the point where they would
threaten the viability of 51 day traders.
The industry is now in balance. Repair and maintenance type supplies in die weekend.
Builders requirements during die week. Both rely on die "Handyman" sales - seven day
traders entirely and, for 51 day small traders (there are only 4 major retailers with a total of
about 30 shops) the handyman market gives them their profit and makes them viable in most
cases.
Under the Government's proposal Bunnings, Alco, Whittakers, Wrights, Coles K-Mant
stores, Boans-Coles and Myer-Coles will skim off that handyman market in the weekend
with a shift in market and I stress that most 51 day traders will be seriouslyvshreatend
Seven day traders who have slowly built up their small markets over 10 years and who draw
their market firom far and wide are so specialised and vulnerable that most will fail - that is
not an exaggeration.
The market in weekends is very thin and has required considerable investment in advertisig
over man years to build. The writer has spent more than $130,000 in advertising in the past
three years.
Our association's counterpart in Queensland, where they have had seven day trading in
smaller hardwares for 5 years, advise that it took nearly 18 months for the public to shift their
buying habits from weekdays to weekends in hardware. It is now less than 10% of total
hardware sales but a big proportion of handyman sales.
Clearly big traders will share die market w= have created. They will not have much market
and their operations will not be viable for a couple of years. We will lose most of our
market - it will be shared with the big traders and we will not be viable as a result.
The big, shareholder based public companies carn make long term investment decisions
including running at a loss for a year or two until the market is created large enough for
viability.
We small traders use personal savings and personal borrowings to finance our operations
AND WE CANNOT RUN AT ALOSS FOR AYEAR OR TWO -we get our dayto day
living from our businesses.
AMENDMENTS REOUESTED
There is provision in the Bill, clause 13(2), for die industry to opt out of extended trading and
shut at 1PM Saturdays. But the Grandfather clause is not available in those cases to protect
seven day trade specialists in the hardware industry.
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Our members have indicated that they are likely to make a request to the Department wider
clause 13(2) but they would be happy to allow existing seven day traders to continue under a
grandfather clause.

We plead with you to amend the Bill to ensure that the hardware industry will be able to
make a successful application under clause 13(2) and to amend clause 42 to allow the
grandfather clause to apply to existing seven day operations.

We also ask that Clause 13(2) be amended to allow a closing time anywhere between IPM
and 5PM on Saturday.

We also ask you, in the interests of Westminster Parliamentary Government to delete or
amend clause 5(2). This is designed to allow one off exemptions such as agricultural show
day. However we feel that all executive decisions should be subject to the Parliaments
approval and this is not the case with "subsidiary legislation". Neither House would have the
power of review or be able to resolve to disallow an order made under subsidiary legislation.

We borrow the support, if we may, of Mr Hassell in his speech on this debate in the Lower
House in 24 November:

"I understand the Minister has considered that (another) matter and will be able to
give some undertakings about the protection of these people, because they are caught
in the middle in a most unfair way. They have made the investment on the basis of
the present law; it is not just an idea. That investment was made on the basis that
they would be able to justify it by the expansion of their operations".

This investment referred to is, according to Mr. Hassell, for $3 milion dollars. The 50 odd
small seven day traders (part rime and full time weekends) average investment is more than
$100,000 or more than $5 million dollars collectively. And in addition, their living depends
upon their survival.

We also remind Hon. Members that wKe have nor asked for changes to the present laws. That
has come from others.

ASSOCIATIONS. HISTORY.

Our association was formed recently and membership is increasing rapidly.

Hitherto we all had been relying on the National Hardware Industry Association to speak for
us. Regrettably we have recently discovered that the Western Australian executive of that
association was dominated by non retailers (wholesalers - Cockburn Cement, Cecil E. Mayo,
Adline) and large retailers (Alco, W.A. Salvage who are the same company) and was not
speaking in the retailers majority interests.

We understand that a letter was circulated to all members of the Parliament from Mr. Boros
of ALCO suggesting that the majority of hardware retailers were in favour of extended
trading hours.

That is not true. The opposite is true: the majority of both 51 day traders and the seven day
traders are at one in their opposition to extended trading hours.
PARLIAMENTARY PROTECTON.

We ask you the Parliament to protect us from ruthless dominance of mass capital against
which our professionalism, high reputation for service and efficiency is just simply not
enough counter-vailing weight. It is like the Australian efficient wheat farmer trying to
compete with a European Economic Community and United States determination to dump
wheat on Australia's traditional markets. We urge you to demand from the Government
these amendments.

Yours sincerely,

C.E. Rogers
CHAIRMAN 30 November, 1987.
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QUESTIONS ON NOTICE
SPORT AND RECREATION FACILITIES

Roleystne
492. Hon NEIL OLIVER, to the Minlister for Community Services representing die

Minister for Conservation and Land Management:
For at least eight years the City of Armadale has endeavoured to obtain a
suitable senior sized sports facility for the existing and future needs of the
Roleystone community. The most recent application for the excision of the
current rubbish tip on State Forest No 22 has been refused.

(1) On what prounds was the application refused?

(2) In view of the exhaustive project to obtain a site, will the Minister
consider a review of die rejection of the City of Armadale 's
application?

Hon KAY HALLAHAN replied:

(I)-(2)
The Department of Conservation and Land Management receives many
approaches each year from groups and individuals seeking the excision of
areas of State forest for a variety of reasons. Obviously, if each
application is not scrutinised thoroughly and subjected to rigorous checks,
a rapid erosion of forest reserves would occur.

With respect to the application from the City of Armadale, I am advised
that following discussions between council staff and officers of the
Department of Conservation and Land Management, the council intends to
reappraise survey data from the Roleystone-Karragullen area from which
the perceived need for more oval space developed. A check is also being
made of the availability and suitability of lands under council control, other
Government lands, or property which may be available for exchange.

EMMAUS WOMEN'S REFUGE
Auditor's Report

494. Hon N.F. MOORE, to the Minister for Community Services:

(1) Did the auditor's report into the Emmaus Collective make a judgment
about allegations that a surplus of $17 000 was distributed amongst
members of the collective?

(2) If so. what was the judgment?

Hon KAY HALLAHAN replied:

(1) No.

(2) Not applicable.

EMMAUS WOMEN'S REFUGE
Auditor's Report

495. Hon N.F. MOORE, to the Minister for Community Services:

(1) Did the auditor's report make a judgment on allegations that a staff member
was paid for working while she was on holidays?

(2) If so, what was die judgment?

Hon KAY HALLAHAN replied:

(1) No.

(2) Not applicable.

(IN0)
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VIDEOS: "X"-RATED
Banning

506. Hon P.G. PENDAL, to the Leader of the House representing the Minister for The
Arts:
(1) Is he aware that both Opposition and Government representatives have

sought to have Federal legislation amended in order to ban "X"-rated
videos coming out of the Australian Capital Territory and thus circulating
throughout Australia?

(2) Is he aware that this loophole effectively means that legislation enacted by
the States is being circumvented as a result?

(3) In view of this, will he consider listing the matter on the agenda for the next
Premiers' conference?

(4) If yes to (3), will he write to all Premiers asking them to support a
Premiers' Conference item aimed at forcing the Federal Government's
hand in this matter?

(5) If he will not move in this manner, will he say why?
Hon i.M. BERJNSON replied:

The member is advised that the Minister to whom the question is addressed
is currently o~verseas. The member will receive a reply in writing
immediately upon the Ministers's return.

NUDE BEACH
Fremantle

508. Hon P.G. PENDAL, to die Minister for Sport and Recreation:
(1) Is the Minister aware of the recent proposal before the Fremantle City

Council for a nudist beach to be declared between Leighton and Port
Beaches?

(2) Is he aware that the Fremantle Surf Club operates from Leighton Beach and
approximately 200 to 300 metres south of this point, towards Port Beach?

(3) Is he aware of concern expressed by the Fremantle Surf Club about this
proposal, especially since the club has 300 juvenile members aged between
seven and 14 years?

(4) In these circumstances, is this particular beach, which is under the control
of the Fremantle Port Authority, inappropriate for the proposal?

(5) Would he be prepared to take action in the event that the Fremantle City
Council takes action to declare this beach a nudist beach?

(6) If necessary, will he or his officers meet with members of the club or its
juvenile director on the matter?

Hon GRAHAM EDWARDS replied:

(l)-(6)
Thie City of Fremantle is considering the matter of nude or free beaches
and will undertake discussions with the Fremantle Port Authority to
ascertain who has responsibility for the control of such matters in the
Leighton and Port Beach area. Current Fremantle Port Authority policy is
not to allow free beaches. I would be happy to meet with members of the
Fremantle Surf Club if necessary.

ARTS DEPARTMENT
Staff

512. Hon P.G. PENDAL, to die Leader of the House representing the Minister for The
Arts:

(1) Will he list all staff members of the Department for the Arts?
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(2) Are all people employed on a permanent basis?
(3) What is the immediate background of each staff member?

Hon J.M. BERINSON replied:

The member is advised that the Minister to whom the question is addressed
is currently overseas. The member will receive a reply in writing
immediately upon the Minister's return.

HOSPITAL
Bentley Lodge: Role Change

513. Hon P.O. PENDAL, to the Minister for Community Services representing the
Minister for Health:

(1) Are any plans being considered to change the role of the Bentley Lodge
from a psychogeriatric extended care unit to that of an acute psychiatric
hospital?

(2) If so, how will these changes affect the present residents?

Hon KAY HALLAHAN replied:

The role of the Bentley Lodge following the closure of Heathcote is
currently under consideration.

QUESTIONS WITHOUT NOTICE

MULLEWA LOCAL COURT
Closure

462. Hon MARGARET McALEER, to the Attorney General:

Is it correct that the Crown Law Department intends to close the Mullewa
Local Court?

Hon JivE. BERINSON replied:

I am afraid I cannot answer the question directly in respect of particular
courts. I can say that there is a regionalisation programme affecting Local
Courts, which is in fact designed to improve the Local Court service
throughout the State.

I would like the member to put this question on notice and I will get a
report for her as to where Mullewa fits into that regionalisation programme.

LOCAL COURTS
Regionalisation Programme

463. Hon MARGARE r McALEER, to the Attorney General:

Is the regionalisation programme capable of being modified, and is there
any possibility of the Attorney General reconsidering any individual court,
in this case the Mullewa Local Court?

Hon J.M. BERINSON replied:

I do not think it is really helpful to try to be more particular about an issue
when I am not sure of the detail. I think we had better leave it for the
moment on the basis that I will look at the question of the particular court
and advise the member.

SUPERIOR COURT JUDGES
Country Domicile

464. Hon P.O. PENDAL, to the Attorney General:

(1) Has any consideration ever been given to domiciling District Court or
Supreme Court judges outside the metropolitan area?
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(2) If so, what locations have been considered?
Hon J.M. BERINSON replied:

1 am not aware of any consideration for a proposal of that sort before my
own period in office. I can say that I personally have not had that
proposition put to me.

STAMP DUTY
Assessments: Delays

"65. Hon MAX EVANS, to the Minister for Budget Management:
(1) Is the Minister for Budget Management aware of delays in the Stamp Duty

Office in getting documents assessed?
(2) Can the Minister for Budget Management inform the House what action will

be taken to stop these delays?
Hon J.M. BERINSON replied:

1 am advised that certain categories of applications are subject to
unacceptable delays, but that procedures are in the process of being
developed to overcome that problem. The office, of course, still has the
capacity to provide assessments for people who simply line up at the
assessment booths. There is no delay there in the ordinary case. The
delays to which the honourable member referred relate to what may be
described as the non-public assessments, where documents are simply
lodged in bulk or left for later assessment.

It may assist the member to have some indication of current plans to
reorganise the system. I amr advised by the Commissioner of Taxation in
the following terms --

The proposed new stamp duty procedures will be brought into
operation in two parts.
Before the end of February next we will introduce a self assessment
arrangement for all simple documents together with a 24 hour
assessment service for simple documents left for non-public
assessing.
A few months later, a stamp duties computer programme will come
into operation. This will provide for such things as. --

(i) the checking of assessments, the collection of
moies, and the embossing of documents at the one
point in the public assessment area;

(ii) the checking of assessments;
(iii) the recording of precedents;
(iv) the tracking of documents;
(v) the follow-up of unpaid assessments;
(vi) the issue of standard requisitions.

With the completion of the whole re-organisation (which should be
well before June next) those who bring documents into the public
(immediate) assessment area should indeed receive immediate
service and those who leave simple documents for non public
assessing should not have to wait more than 24 hours at most. The
increased efficiency will also allow greater attention to be given to
complex documents.
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In summary, the answer is yes. There is a problem in respect of significant
areas of the stamp duty assessment work, but important new initiatives are
being undertaken which should overcome the problem within a relatively
short time, and produce a service which is better than it has ever previously
been.


